
STATE PARK BOARD : St ate Park Boar d may convey l and for 
right- of - way pur poses f or the us e of 
State Highway Commiss i on. 

STATE LANDS : 

March 26 , 1953 

Honorable Abner Gwinn 
Chief of Parks 
State Park Boar d 
1206 J eff er son Building 
J effer son City, Mi ssouri 

Dear Sir: 

Refer ence i s made to your r ecent r eques t f or an off icial 
opinion of this office which r eouest r eads in part as f ollows: 

" Attached to this letter is the original 
and copy of the deed describing right- of ­
way which t he State Hi ghway Department ha s 
request ed, This highway skirts near the 
edge of lv,ark Twain State Park , and the 
r i ght-of -way requested by the Hi ghway 
Department will not be , in any way , in­
j urious to t he s t a t e park . 

"The question which ~ms rai s ed at t he 
Park Board meeting was whether or not t he 
Board should take such action , and I am, 
t her efore, r eferring thi s matter to you 
for your opinion. " 

From a subsequent conver sation wi th you we unders t and t he 
question to be whether or not the State Park Board may make such 
a conveyance. 

The State Park Board composed of the governor, at torney 
gener al and director of conservation was created by an act now 
f ound as Section 253 . 010 , R5Yo 1949. Section 253 . 020 , gives to 
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said board the power to obta i n property for park purposes , pro­
mulgate rules and regulations relative to state parks , etc ., and 
provides as follows : 

"1 . The state park board shall have 
the power to acquire by purchase , emi­
nent domain or otherwise , all property 
necessary , useful or convenient for the 
use of said park board or the exercise 
of its powers hereunder necessary for 
the recreation of the peopl e of the 
state of Missouri . In the event the 
right of eminent domain be exercised , 
it shall be exerc i sed in the same manner 
as now or hereafter provided for the ex­
ercise of eminent domain by the state 
highway co~~ission . 

"2 . Sa i d park board shall have the 
power to make and promulgate all rules 
and regulations as it may deem necessary 
f or the proper maintenance , improvement , 
acQuisition and preservation of all the 
state parks. 

"3 . Sai d park board is hereby authorized 
to employ such persons or assistants as 
may be necessary and may f ix the compen­
sation of persons thus employed within the 
amount appropriated therefor by the legis­
lature. All vouchers for the payment of 
bills or fo r compensation shall be drawn 
and aoproved by the director of state 
parks and when presented to the state 
auditor shall be paid out of the funds 
appropriated for such purposes . " 

In the case of St at e v . Anderson, 242 S. \1. ( 2d) 66 , 1. c. 70 , 
the court said: 

"The State Park Board is the state agency 
created and authori zed to manage and control 
the state parks . * * *" 

Section 227.130 , RS.fJ10 1949 , provides that a board holding 
title to or having an interest i n real estate , or having admini s­
trative juri sdiction and control thereof , may grant and convey for 
the use of the State Hi ghway Commission , such right-of-ways or 
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easements for the construction of the state highways and roads and 
reads as follows : 

"The state of Missouri, and all depart­
ments, boards , co~,issions, bureaus 
institutions , public agencies and polit­
ical subdivisions thereof , holding title 
to or having an interest 1n real estate , 
or having administrative jurisdict ion 
and control of real estate or other 
property , are hereby authorized and em­
powered to give, grant and convey to or 
for the use of the state highway commis­
sion of Mi ssouri such right of ways or 
other easements and appurtenances 1n said 
real estate or property as may be necessary 
for the proper and economical construction 
or maintenance of state highways . " 

Under the above noted section we believe that it is clear 
that the State Park Board, having charge and control of state park 
lands , may convey for the use of the State Highway Comaission, 
lands for the construction and maintenance of state highways. 

CONCLUSION 

Therefore it is the opinion of this office that the State 
Park Board may convey for the use of the Highway Commission of 
Missouri , right-of- ways or other easements and appurtenances in 
real estate as may be necessary for the proper and economical 
construction or maintenance of state highways . 

The foregoing opinion, uhich I hereby approve , was prepared 
by my Assistant, Mr . D. D. Guffey. 

DDG :hr 

Very truly yours , 

JOHN M. DALTOR 
Attorney General 


