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. ted under a misdemeanor warrant one wno lS arres ~ th 
t other than the one ~n wh ich e 

~~f:n~~u~a~ committed and the warrant issue~ , 
is entitled to make bond ~efore .a Ju~ej o~sdic ­
Ma istrate of a court havlng orlgina ur 
ti~n to t r y crim)nal offenses of the county 
where such arre ~t is made . 

Mar ch 19 , 1953 

onornble R. • Gifford 
1 r osecPt lnr; At t or ney 
'1ul livan Count y 
Groen City , ·1sso·ll' i 

Dear .. r . Gifford : 

lo render ho ~ewi t h our O')j :1ion on your r eq uest of 
Mar ch S, 1953 , which request i s as f ollows: 

" A "tiode""!eanor warrant io iss1ed f r om 
the office of r~ag i~trate of T co unty 
for a viol ation of the ild Tife Code 
for a ros~ dent of J Count y ane the 
uor rnnt is oyec 1tc.. r1 and t he v1 ola tor 
i o pl aced in t~c co tnty jull of J 
co ...nty and tho sh(;_• !f I' of " co lTl.ty is 
notifiec that t ho riso~ur ls in 
c uRtody . I ... ncd_o.toly unon being 
plncen 11 e ustacy the in.:o:vi-·ual 
charged de-a~ds a bond . ·~o quoPtion 
tr..a.t arises is Trho t '1er t l-to defendant 
is entitled to make roco ~izn1co in 
J county or mus t ho forc~o the prlvi­
leco of a.tto·..,pti:ng to --,a''e bo nd until 
ho l s r e turned to the ag is trato of 
the co unty f rom where the warrant iss ued . " 

.. e bel eve th.a t Supremo Co•Ir t .Rule 21 . 13 , \1hich took 
effect Ja~uary 1 , 1953 , now co vers t he situation . ollm ­
lnr; io the te:rt of the r ule : 

"21 .13--Bo.il --ArroRt in Anot her Count y . 
If t ho offons<. c::argod is bailable and 
the arrent occurs in a county other 
than t hat in w~ich the all ocod offense 
va s co~ ittoo , and the w~rrant i s sued , 



Honorable R. ~ . Gifford 

11 the officer maki!'lt:; the a rrest sJ:1.all, 
when requested by the person arrested , 
take him before a judge or magistr ate of 
a court in s uch county having original 
jurisdiction to try criminal offenses , 
who shall admit him to ba il in s uch 
s~ a s may seem to be sufficient and 
proper with sufficient secur i ty for 
his appe arance before the judee or 
magistra t e out of whos e court the 
warran t issued, (or if he is absent 
or his office be vacant , t hen before 
t he nearest judge or magistrate of t he 
co ur t of s uch county having original 
jurisdicti on to try criminal offenses ) 
at a time to be s tated in t he bond . 
Such bond shall be transmi tted to a nd 
filed with the judge or magistra t @ 
before whom t he same is r etur nable . " 

Any mis deme anor , of course, i s a "bail abl e offenseu . 
Art i cle I , Section 20 , r:issour i Cons titution, 1945 , provides: 

" Sec . 20 . Bail guaranteod--exceptions .-­
Tha t a ll persons shall be bailabl e by 
s uffic ient s ureties , ercep t for capital 
offen ses , when the pr oof i s evident or 
the presu~ption great . " 

A capital offense is one wh i ch is punishable - that is 
to say , liabl e to punishment - with death , Ex parte Duse n­
berry 97 l"o . 504, 11 s . . 1. (2d ) 17 . 

CO~CLUS IO -

It is the opinion of t h is office that one who i s arrested 
under a misdemeanor warrant in a county other t han the one in 
which t he offense was co~~itted and the narrant issued , is 
en t i tled to make bond before a Judge or a • ag i s t r ate of a 
court hav ing or iginal jurisdiction to try criminal offenses 
of t he county where s uch arre st is made . 

This , opini on, which I hereby approve , was p r epared by 
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r onorable R. l • Gifford 

my assi s tant , ~.~r . W. Don ·rennedy . 

WDK :mm 

Very truly yours , 

J OHN ·• . DALTON 
Attorney General 
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