
MAGISTRATE FEE : Magistvate fee in criminal case 
allowed for each proceeding, and 
not f or each defendant . 

April 1 , 19.53 

.Ionorable J . Artnur i' rancis 
Judge of Probate and agistrate Cour t 
I.ton County 
Ironton, Mi ssouri 

Dear Sir: 

,~e have received your request for an opinion of: tnis 
depart~ent , which request is as follows : 

"I would be pleased to have your opinion 
on Sec . 4~3 . bl0 , clerk ' s fees in the 
a~istrate C.ourt, as to whet11er or not 

t he agis trate Court is enti tlod to only 
one fee of 2 . ~0 in a cr1uinal proceedin~ 
and in each preli~inary hearing inst ituted 
in t ne .. a 0 i s t rate Court , under paragraph 2 
of said seoti.on where t here are two or Ulore 
defendants in a joint J.nfor .aati un or CO!ll­

plalnt . 

"'l'he question is , are we supposed to cno.rge 
only d . SO on eao~ cri~inal proceedln0 , or 
snall we charge ""2 . 50 !'or oaoh defendant 
named ln said criminal 1>roceedin~?" 

The provision o! ~ectlon 483 . 610, RS o , 1141, about 
which you inquire , reads as 1'ollows: 

" * 
"2 . In each cri:ninal proceedln0 and 
in each preli~inary hearinu instituted 
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in any magis trate c ourt , a magis tra te 
cour t fe e of t wo dollars and f ifty cents 
shall be allowed and collec t ed t o be in 
f ull for t he s ervices of t he ~0istrate 
or t he c ler k of said court. Such fees 
snall be char ged, collected and disposi­
tion t here of S.Llall be .aade as provided 
by l.a. w applicabl e t nereto . 

" * i:O • " 

In t he case of In t he ~atter of urphy and Spillane , 
22 i.!o . App . 4·76 , the St . Louis Court of Appeal s considered 
t he question o1· whether or not t he prose cu"ti~ attorney was 
entitled t o a s ingl e fee or a fee in r es pec t of each defendant, 
in a case wnere t wo defenaants had been ~roceeded agains t 
jointly in a singl e information. Tne Court i n that case s t ated 
a t 22 Mo . App ., l . c . 477: 

"The question in the narro...:es t form of 
s t a t e.nent is , whe t her t he wor d •convic­
t ion' in t he above clause is t o be int er­
preted as meani ng a judg&en t , in favor of 
t he s t a te , i n a c rimi nal case , upon t he 
merits , irr es pective o l.' t ne nUlllber of 
defendants aba inst wnom it i s jointly 
rendered, or such a jud~~ent in its opera­
tion against e ach of s everal defendant s , 
render ed upon a sin~le infor ation, and 
af ter a singl e trial . 

"I a:n of opinivn t hat t ne f orwer is tne 
c orrect vi ew of t ne ~eaning of the 
stat ute . ->~ -i!- -::· ~1 

The Court furtner sta ted a t 22 ~o . App ., l . c . 479 : 

" * i !- ·:~ The que s tion clearly appears to 
be whe t her there was more t han one pr ose­
cution, one trial , one verdic t, one Judg­
ment . If th~re was , then t he prosecuting 
a ttor ney is entitled to a separate fee 
in each c ase; if t here was not , t nen ne i s 
entitled to but one fee . " 

The Court als o s t a t ed a t 22 do . ~pp ., l.c . 480: 
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11 * ~:- -:;. But t he s t a t ut e contempl at es the 
payment of fees f or actual services onl y . 
The pay ent of fees be~ ond t nis is i lle6al 
and i s t o be discountenanced. An officer 
who ~es a journey to serve a writ upon 
two detendants a t the same pl a ce is entitled 
t o mileage i n but one case , unless the statute 
pr ovi des ot herwise , because ne nas performed 
but one journey . ! c l erk .2! .! court .2f recor d, 
~ enters ~ judgment a1ainst several defenaants 
is entitled !g ~ one _!.!, bec ause !!! !!!,! per­
formed but one act Ofservi ce . So, in t nis case , 
the prosecu ting-attorney bas pcrfor~d but one 
ac t of service . He has drawn but one informa­
tion and has r epre sented t he s tate a t but one 
tr ial , which has r esul t ed in but one ju ent 
or c onvic t ion. de has r endered suostantiallJ 
t he s~e service whi ch he would have rendered 
if the information had been filed against one 
of tne defendant s , and a tria l had t aken pl ace 
t hereon, r esulting in a convicti on . Any r eas on­
ing, ~'hich entitles n i m t o a duplication of h is 
fee , woul d enti tle the jury to doubl u f ees for 
serving a t t he tria l, and the jus tice t o a 
double fee f or entering the jud~unt . Tne case 
can not be ~ case ior every purpose exce~t 
t hat of t he fees o1 t he of1icers , and two cases 
f or t nat." (lc'irs t Lmphasis Ours . ) ---

The s tatute involved in your ques tion provides for the 
fee for "each criminal proceeding. " As the Court in t he above 
c ase pointed out , when t here is a single infor~ation, t here 
is onl y a s ingl e proceeding, regardless of the number of 
defendants. e t h ink t nat the nol ding of the Court in t his 
case is appl icable i n t ne pr esent situation. 

,e might point out that following t he decision in the 
.Iurphy and Spillane case , t he statute providing for t h e fees 
of the prosecuting attorney as amended (Laws of o . , 1887, 
p . 188) to provide t hat his fee s houl d be "for tne conviction 
of every defendant " , as is now provided by Section 56 . 310, 
RSMo, 1949 . rlowever , t he s tatutor y provis ion for the fee 
here in question is not so prescribed. 

Theret'ore it is t he opinion ot' this depart.Aent tba t 
under Section 483.610 (2), RS~o, 1149, tne magis trate cour t 
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£ee of ~2 . 50 allowed in each criminal proceeding, and i n 
each preliminary hear ing, is to be charge d f or each such 
proceeding , and any such proce eding ln wni ch t wo or more 
per sons are charged jointly , is but a singl e proceeding 
under said section . 

This opinion, which I hereby approve , was prepare d by 
my Assistant, Robert R • . telborn. 

RRW : l w 

Yours ver y trul y , 

JOliN 1L DAVI.'u.N 
At torney Gener al 


