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TAXATION : Proceeds of erroneous sal e for deli nquent r eal 
property taxes to be reimbursed owner from 
county treasury . 

FILED 
May 1 , 1953 

Honorabl e I rvin D. Emerson 
Assistant Prosecuting Attorney 
Jefferson County 
Hil lsboro, Mi ssour i 

Dear Sir : 

Refer~nce is made to your requost fo r an officia l 
opi nion of this dopartnent , r oadinr. as follows : 

"'Jlhere has boon an issue arise bet woon 
t ho Collec tor of J effe rson County and 
t ho County Clerk of Jefferson CountY' 
ov ::t.r who is obli catod to pay the 1947 
tax back \.horo 1 t has boon collected 
once and a lso included again in a 
subsequent tax sal e and the r eal ounor 
wishes to r edeem the tax c ertificate. 
The facts briefl y stated are thus : 

" '.i'he taxes on a tract of l and in Jef­
ferson County , l'o . , described in tho 
tax office as B acres being part of l ets 
4 and 5 of Survey 1972 ~~ * u waro in 
arrears f or 1947, 1948 , 1949, 1950 , and 
1951 up to tho 24th day of Decombor 
1951, whon the ormer throu,•h an agent 
paid the taxos for the year 194 7 which 
payment was not r ecorded pa i d on t ho 
Collector ' s books althourft a pai d 
receip t was issued f or such oaymont . 
On Au~ust 27, 1952, tho Coll~ctor sold 
the above described oropcrty nt a sale 
for C65 .oo ·:!· ~: * for the taxes due 
from 1947, 1948 , 1949 , 1950, and 1951. 
Tho ofmer no\t~ wishes to rodecn the 
tax certificate . 

" Tho quostion is \'!hether Chapter ll~O 
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Section 530 applies to this sit uation 
and the year 1947 taxes should be paid 
out of tho County Tr easury or whether 
C'-1aptor 140 Sect ions 300 and 340 appl y 
and tho Collector is li~ble on her bond 
to the roal owner of tne lend for 1947 
tax being included 1n tho sqle of hi s 
l and for taxes ?" 

At the outset it becomes pertinent to determine the 
effect of the pur ported sale for t he taxes for t he yeAr 1947 
which in fact had been paid by the owner of tho r oal property . 
Thnt such paymont had the effect of invalidating the sale for 
that yoar app~ars fron the provisions of Section 140.530 , 
RSl'o 1949 1 which reads as follows : 

"140 .530 . no sale or convotance of 
l and for taxes shall be vo.ld if .at tho 
time of boinfj listed s1; ch land shall not 
nave boen liable to ta:tation, orflaif 
liable , the taxes t hereon shall ve 
been raid before sale , or if the des­
cript on Is so i nporfoct as to fail to 
describe the land or lot with r easonable 
certainty and for tho irst two enucer­
atod causes , tho ~oney paid by the 
purchaser at such void sale shall be 
r efunded, with interest, out of the 
county treastry , on order of tho county 
court." 

(F.mphasis ours .) 

Apparentl y no actual "conveyance" of the real property 
descr ibed in the tax certificate of purchase , nontioned in 
your l etter of inquiry , has been made by the collector. This 
being true , it s eems that the provisions of Section 140. 54o, 
RSJ'o 1919 , become controlling Td. th r espect to the procedure 
now to be followed . T.b~s statuto roads as follows : 

"140 . 540 . 1 . ~enevcr the county 
collector shall discover , trior to the 
conveyance of any l ands so d for taxes , 
that the s a le was for any cause whatever, 
invalid, he s:~ll not convey such l ands ; 
but the purchase monoy and the int~rest 
thereon shall be re£undod out of the 
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county treasury to tho purchaser, his 
r epresentat ives or assi~s, o n the order 
of t he county court . -!i' * {; " 

(EI!lpbasis ours . ) 

Uo assuoe, of course , that t he 1947 taxes actua lly pa id 
by t he owner o ~ the r eal property w~re duly accounted f or by 
t he county collector e nd trunsn itted to tho county treasury . 
Should a contrary factua l situation exist , then the owner -
of t he r e al pr operty would be r e l ocated to an action aeainst 
t he coll ector and the sureties on his official bond for recovery. 

em CLUSION 

In the premises , no are of tho opinion that the r efund 
of the proceeds arising from the sa l e of land erroneousl y 
included i n a s ale for delinquent taxes , by r eason of such 
taxes having boon paid prior to such sale, should be refunded 
to the owner of the real prop erty ou t of the county treasury, 
under t he provisi ons of Secti on 140.540, Rs·o 1949 . 

The foro~oing opinion , whiCh I hereby a pprove , was pre­
pared by my Assistant, !Jr . ~'ill P . Derry , Jr. 

WFB : lrt 

Yours very tru l y , 

J0''1i H. DALTON 
Attorney General 


