."APPROPRIATIONS A state agency may ‘onforce its option
* FOR LEASE: on the renewal of a lease beyond:the
P perlod for which appropriations ‘are:.
Ut made 1f new approprlations cen be
R " obtalned for payment of the rentals

Lfor the renewal perlod.. °
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.Colanel C. H, "ngelbrecht
. Dlrentor of Fapcllitien . N
Lo Adfutont Genoral's Offlce

- wefforaon Clty, Wissouri

Denr Colonel fGngelbrachts i .

, We have givon”careful‘éonaidefétidh'ﬁbiiéur”
for an oplnlon, which roquest‘ia.as_rollows;{

"Enclosed herewith plense find copy ofa:
leanse bhetweon the Centiral Broom Company. of!
Joffermon Clty, Hismouri, and the -State’of
Mlasourl, coverinyg a struoture in Jefl'e
City ncw used an an armory. - . ;

"There ‘18 also. encloned, copy of a notifie
cation signed by both seller and buyer to
the effect that said structure had been'.
o sold by Central Broem Company to Shryacksi,
o1 Hipat Grocery Company, and thoe lease i .-
assigned the buyer sffective 30 Septembe
“fron

1952,
"Further, there 18 enclosed s letter

the Bnryack-liirat (rocery Company wherein.

L the new owner challenges theo loganlity. of .

: the rerewal clause, Sald renowal olause . ;

. hasg -beon used for many years in armory ¢

leasmes (wo rind nc record ans to when this

form was firut adonted) and seemingly the

quontion as to whoether thls renewal clause .

18 legal hae never proviously ariseny SISO
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¢
o
X

"Your opinion is requested as to whethe
tho reonewal provision as set forth in ey
Paragraph 5 of enclosed levane is binding
upon tho owner provided the Htate gives:
the reoquired rorewal notice," -

Ct




Colonel C. Y, Kngelbrocht =2«

The renowsal clause of said lesso is an‘rblibwn{ff

"Thls lenso mny, at the option of the: Stote
of ¥issourl, be renewed f'rom yenr to year .
at a fixed renta) of three thousand dollars
(33,000,00) por annur and otherwige upon
the torms and condltinna_speciriod,*providod,
. , notlce bo mivon in writing to the Lossor. .
A . ot least snixty (00) deys before this loasne

A ' or any renewal thoroof would otherwise:
oxpire: Provided thai no renowal thereof
shall extend the period of oc.rupancy of the.
promlses beyond tho 30th Day of June 195l," i

s
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The purehaser of the leased property questions the
logznlity of this elause on the pround thest "1t does not
legsally fulffll tho full cblization to both parties as
ars no funde that ean be approprinted for the paymentiaf
rent past the blennlal ending June 30, 1953,":..
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The Constitution of Mlasourl ;laces cort
upon tho exponditure of publie fundas. Y

RS

Sebtion 23 ot.Arbiolo IV 18 as rollowa:}J

"Fiscal yoar=-limitations on appropriation
apacificntion of amount and purposg@.=~The.
flseal yowor of the state and a)l ita
agenclos shall be the twolve menthe begine
ning on the first day of July in each year,
The genersl assembly shall make appropriatio
for one or two fiscal ye.rs, and the 03rd %
Gonoral ‘Asmemivly shall also mako’ appropriations:
I'or the aix months ending June 30, 1945, : Bvery’
approprisction law shall distlnctly speciry the
amount end purpose ol the sppropriation withbut:
reference o any other law to £ix the amount!

or purpose." , o o

Seatlion 28 of Apticle IV 1m an collowns - ¢

"Withdrawnls from treasury-«limitations on ;i
authority to inecur obljgntiona--cortirion-;ﬁ
tlons by comptiroller and auditor-=oxpiration
of appruprlations,-«No money shall be withw !
drawn from the state tressury except by
warrant drawn in scuordance with an approprloaw
tion made by law, nor shall any obligation:lox
the payment of monoy be incurred unlesa the.

comptroller certiflos it for payment and =




e EBngolbrecht -

the state auditor certlifies that the .
expendlture in within the purpoae of .-
the ‘appropriatlon and that thore ia 4in
tho appropriatlion an unoncumbered bale
anco anfflcleont Lo pay 1t. At the time-
~of lasuance eamch such certification shall
be entored on the gunoral accounting books
688 an encumbrance on the appropriation..
Ho 'appropristion shall confor authority
to incur an obligation alfter the tarmine
“atlon of tho fincal period to whieh $t+
rolates, and evory appropriaticn shall’
explre aix months efter the end of the
period for which muade." SRR A
e, It sooms that the Constltution maltes 1t perfectly-
c6lear thut the legislnture cannot appropriste funds: for.|
oxpenditire beyond the current diennial perioed, and At
- has been held that a stnte agency cannot oenter intocon«
Ciotract for the expenditure of state funds after the'end. .
of sald periocd.  White v, Jones, 177 S.%. (2&)“6Q3,"

The onme now undor conmiderwstion, however, does nob
‘belorny in this catogory. 'The renewal clansa of tho leun
18 not & contiract already ontered into. It 13 simply an';
optlon which may be exorcised by the State if approprin«=
tions ean be obtalned 1n time to permlit the Btate. to givir
notico ns required !In sald ronewal olause, The Logislatii
-now in senaion, may aprropriete funda for peymont of . the
- rentalns for tho year beiimalng July 1, 1953, The State
thon ¢could make use of thile option by glving notlce in 7 i
wrlting to thoe lessor at least sixty deys before the letse ..
would othorwise expire, ‘ Co e B

CONCLUSTOY

It 1s the opinlon of this office thwt the renewal:nlaune
contalined In paragraph § of the lease mnde and ontered Into;
on the flret day of July, 1951, by and between the Central .-
Broom Company and the AdJutant General for the State of,.. i
Mlanourd, ls valld and may by onforced on the optlon of the |
State 10 nppropriatlons for thn rencwael year oan be obYalined .-
and notlece riven Lherealtor to tho lovwsor as required :n. r
nnid ronowal claums, ‘ ERNE

e
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The forogning opinton, whileh T nereby approve, wém‘pre~
pnred by wmy anslotant, e, 3, A. Taylor, s S

Very traly youra,

JO M, DAL
jenoral

Attorney ¢




