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Door Sir: 

This is in r oply to your roouo s t for :1n opinion 
t~ich is os fo l lows : 

"A nucber of the deeds coverinG sitos 
on hich stato- owned armories wer e 
erect ed under tho rA Prorr~m , nnd 
authorized by tho 59th ond 60t h Gcnor a l 
Assonblioa, contain rosor votions in 
f ovor of the loca l r overnmental unit 
or agency providinr the site . 

''Theso roservct ons in some instances , 
vest tho control and ma nagement of the 
buildi ng for non m· l itary use in the 
loca l ogoncy . 

"A copy of one ouch deod , that a t 
Konnett , rassouri, is enclosed and your 
opinion is r eQuested as to \·hat affect 
the provis ions of Sec . 23 . 13 ( Por e 8) 
of the a ct approved 9 October 1951, 
designed as~ . B. 133, 66th G~nera l As ­
sembly ha s on the easements and reserve • 
tiona contcined in the enclosed deod . " 

House Bill 133 of tho 66th Gonoral ~ osc~bly io to bo 
found in Ilt'ws of J'iosouri1 1951, and , in particular, C" oction 
33 (13 ) thereof at pago 6oO, hich is as follow~ : 

"He !"hall have control of a l l armories 
t ha t oro owned , erected , T)urc"lozed , lonsod 
or provided by the sta te . rho ad jutant 
genera l , in the name of the s t cte of l is­
souri , may aecuire by purchase onr ~ay 
roco1vo by donnt1on or dedication any 
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property which may be used for military 
purposes . ~or t he control and mana~e ­
ment of armorie s described in this 
section, the adjutant general may estab­
lish armory boards , the personnel of 
which sha ll serve without pay . Such 
boards, subject to the direction of the 
adjutant genera 1, sha 11 control , mana~e 
and supervise all activities in such 
armories and may rent such armories to 
persons or organizations not connected 
with the organized militia . " 

The primary and fundamental factor in construction of a 
s tatute is the ascertainment of l awma kers ' intention. 
Turner v . Kansas City, 191 s.w. (2d ) 612 , 354 Missouri 857. 
It is to be noted tha t the deed which a ccompanied the request 
for an opinion provided for certain conditions and limitations . 
This deed was given under Section 64J R. s • . 1929. Reenacted, 
Laws 1933, P• 251 . Tha t section reads as f ollows: 

"l'1henever any devise , be~uest , dona t ion, 
r ift or assignment of money, bonds or 
choses in action, or ~f any ~operty, real, 
per sona l or mi xed, shall be made or offered 
to be made to this s t~te, the state board 
of education , as constituted by law, shall be 
and are hereby authorized to receive and 
accept t he same on such terms , conditions 
and limitations as may be agreed upon between 
the gr antor , 1 onor , or assignor of said pro­
perty and said offi cials constitutinp said 
board, so that the right and title t o shall 
pass to and vest i n th i s sta te ; and all such 
proper ty s o vested in this state and t he 
pr oceeds thereof when collected, may be 
s~propriated for educati onal purposes , or 
for such other purposes as the legisl ature 
may dir ect . Tho intention of this act is to 
abol ish the conmission heretofor e created to 
a ccept devises, benuests , donations , gifts 
or assignments of money, bonds or choses in 
action, or of any property, r ea l , persona l 
or mixed , and to transfor such duties to t he 
state board of education . " 

Therefore , it is to be seen tha t the deed to the land 
upon which the armory was later constructed was accepted 
by the state on the terms , conditions and limitations set 
forth in said deed . Sinoe the acouis i tlon and construction 
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of the annory, these conditions and limitations have been 
in force and effect . \'.e do not believe that it wa~ the 
i ntention of the legislature to remove such terms , condi­
tions or limita tions found in such deeds by the enaetmont 
of House Bill 133 . We believe that t he correct construction 
to be placed on this statute is that the ad jutant ~eneral 
has control of armories subject to valid condi tions and 
limitat i ons contained in deods to the land on which the 
armories are located. e do not believe that the import 
or Hous e Bill 133 is to remove those conditions and to 
grant full control in the adjutant general without regard 
to t ho conditions and limitations contained in the deeds 
conveying the property to tho State of r issouri . 

COllCLUSIOU . 

Therefore it is the opinion of thia department that 
reservations in deeds vesting control and Qanagement of 
armory buildi~ for nonmilitary use in a loca l arency 
havo not been f octod by House Bill 133 of the 66th 
General Assem y providing generally that control and 
canagement of armories shall be under the control of the 
adjutant gene 1 . 

Respectfully submitted, 

J OH!l R • BA 'l'Y 
Assistant Attorney General 

APPROVED: 

Attorney General 

JRB: sw 


