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ELECTIONS : 
VOTING :t-1ACHINES : =?.) 

Propositions to be voted u.pon --should appear 
on the ball ot in the same order· in which they 
appear in petitions circulated among voters; 
In precincts where voting machines are used 
there need be no rotation of the names of can­
didates; 3) Not legal to reconstruct election 
precincts so that each precinct would have a~ -

f l LED 
proximately 800 voters i nstead of the number 

now provided by law. 

/?6 De cember 16, 1953 

Board of El ection Co:'li!'lissioners 
1-:anss.s City , 
Hissou.ri . 

Gentlemen: 

Thi s dop~rt~e-lt is Ln receipt of 'our recent request for an 
o!'ficia.l o:>in1on. ·:rho op 1n:L.on request reads as foll ous : 

11 1 . .ihon the1•e are to be five ao='arate p l•oposi­
tion:J to be aubllit ·lieu at a special bond election is 
t here m1y requirement t hat the order or t ho nroposi­
t1ons uppccr on tho ballots in tho some o1·der as 
t;hey ~ppcarcd on the petitions llhich wore circulated 
and sicr~d by tho roquisit nunber of qualified vot ­
ers and t&Xpayer s of Kansas Cit y , M1sao~r1 . In othe r 
l>Tordo if t he Cll votin; ~achino proposals appeared 
1n numerical order 1 and 2 in t he petitions and t he 
provisions for the court~ouse i~provements and a new 
courthouse appellred aa 3 , 4 and 5 on the voter ' s 
petition would it be nece ssary to have t hese pl'Oposi ­
tions appem:-1ng in the sa111e or dor on the ballot . 

II rhis question has como up because the CO~"lty Jud.ges 
dosiro to place propositions three , £our and !lvo as 
it appeared on tho petitions i n nu.:tericnl. order one , 
two an.i t hi·oe . This f or th.G reason it \-JO uld .nore 
readily oorue to the attention of tho voters . 

n 2 . Under the nel-l votin:; machine law t here is na re­
quii•enent nte.do for the rotat ion o£ c and1date t s ntt'lc 
as is present l y required under Section 120 . 450 h.s . io . 
1949 . Th& board shoul d like to knou if in the ovent 
votin!S machines are adopted 't10uld t his <~onflict prevent 
the practicable application and uoe of such voting ma ­
chines or does the votin-; !:lachine l ai-r \-Jld.ch was enacted 
subsoquont to tho above 3ection 120.450 sup~rsede the 
above section in so ~ar as it conflicts t herewith. 

"3 . The oleotion board has f ound by research and s urvey 
that it woul d be }%' actical to divide t ho votinr~ precinct 
into numbers aoproxi"'lating ei~t-hundred voters each and 
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that would be the plan in the event voting machines 
are adopted . However , Section 117 . 200 would seem 
to restrict the number of voters in a section to 
approximately five - hundred . Therefore , the boar d 
would like to know if they are required to restrict 
the number of precincts to five hundred voters in 
view of the fact they will be operating under the 
new voting machine law which was passed subsequent 
to 117 . 200 . It might be pointed out that there is 
no provision for the number of voters in a voting 
precinct under the new voting machine law. 

11 We would appreciate your opinion on the above mat ­
ters as soon as practicable ." 

Your first question is whether the five separate propositions 
to be vo t ed on must appear on the ballot in the same order in which 
they appeared on the petition which was circulated for signature 
by voters , or whether that order can be changed . 

In answer to this question we will state that -we have been 
unable to find any law which directly or indirectly indicates that 
the order in which propositions appear on a circulated petition is 
the order in which such propositions must appear on the ballot . In 
the absence of any directive in this matter we feel that the order 
of the propositions in the petition should be maintained on the bal­
lot . We believe , therefore , that the five propositions which you 
mention should appear upon the ballot in the order in which they 
appeared in the petitions . 

Your second question is whether , when voting is by means of 
a voting machine , there must be a rotation of the names of candi ­
dates such as is required by Section 120 .450 , RSNo 1949 . 

He believe that there need not now be compliam e with Section 
120 . 450 , supra , insofar as the rotation of names is concerned. In 
an opinion rendered on July 6, 1953 , to Honorable Michael J .Doherty, 
Chairman , Board of Election Commissioners of St . Louis , a copy of 
which is enclosed, we held that the constitutional provision which 
requires that ballots be numbered did not apply \-Then voting was by 
machine . This holding was bottomed upon the theory that the Con­
stitution (Section 3 , Article IV) provides one procedure when vot ­
ing is by ballot and another procedure when voting is by machine , 
and that the procedure of voting by ballot does not apply to ma­
chine voting when there is a conflict between the two procedures . 

In this regard Paragraph 4 of Section 8 of Senate Bills Nos . 
134 and 135 , re.ads as follov1s: 
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"The order of the arrangement of parties and 
candidates shall be as no\-r provided by law 
not ll1 conflict herewith except t hat the con­
ditions for nomination for any one office at 
any prfmary election shall be listed in t he 
order of filing , and the order of the arrange ­
ment of the parties on the state and county 
pri mary elections shall be as now provided by 
law for general elections. " 

We here call particular attention to t ho word "conditions" 
above . In the position in which it is placed we arc unable to at ­
tribute any meaning to it . We feel that it is a tjpo •.. ;raphical 
error and that the word intended was "candidates" . We shall, t here­
fore, proceed on t he assumption t hat the word meant is "candidatesn . 
The paragraph wou l d then reo.d: 

Tho underlined portion of the above paragraph is believed to 
be in direct conflict with t ho provision of Section 120 . 450 , supra, 
which requires rotation of names , and since it is i n conflict pre­
vails in view of Sections 22 , 23 and 24 of the Voting Uachine Law 
which sections read as foll ous: 

"Section 22 . All of the election laws now in 
force , and not inconsistent with t ho provisions 
of this act, shall appl y with full force and ef­
fect to elections in cities and countie s using 
voting machine s . Nothi nz i n this act shall be 
construed as prohibiting the use of a separate 
ballot for constitutional amendments and other 
publ ic measures . 

"Section 23. \'lhore voting rnachinos have boon 
adopted under tho provisions of this act for 
use at general or special oloctions , such ma­
chines may be used at primary elections . lhen 
so used all provis i ons of the law appl yi ng to 
t heir use at general or special elections not 
inconsistent with the provisions of this act, 
and all provisions of this act so far as appl icable 
shall appl y to the use of such voting machines at 
such pr imary elections. 
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"Section 24. The provisions of all stato laws 
relating to elections and of any city charter or 
ordinance not inconsistent with this chapter shall 
apply to all elections in districts or precincts 
where voting machines are usod. " 

And f inally , we direct attention to Section 7 of the Vot ing 
Hachine Law, which states that : "Any kind or t ype of voting 
machine shall be approved which is so constructed as to fulfill 
the following requirements:", after which is a list of thirteen 
requirements none of which touches upon the matter of rotation 
of names . It is , t herefore , our belief that whon voting is by a 
machine , rotati on of names or c andidates is not nocossary. 

Your third question is whe ther 1 i f voting machines are adopt ­
ed, i t woul d be l egal to divide the voting precincta in n~~bers of 
approx~ntely eight hundred voters each instead of having approxi­
mately five hundred voters in each preci nct as is now provided by 
Section 117. 200 1 RSMO 1949 . 

\le here note that Section 117. 200 RS.Io 1949 was repealed by 
Senate Bill 111 which was enacted by tho 66th General Asse~b1y. 
However, this section, which was re -eaacted as Section 117. 190, 
doos not change the repealed section in respect to the na~ber of 
voters in a precinct . 

It is our opinion that these precincts could not be chanced to 
have approxtmately eight hundred voters each instead of the five 
hundred which i s now provided by Section 117. 190, aupra. 

As we have pointed out above , and as is pointed out in the 
Doherty opinion, a copy of which is enclosed, when there is a 
conflict between State laws relating to elections and the Voting 
.:lachine Law, tho 1 atter l aw shall prevail i n those places where 
voting machines are used, but that State l aws which aro not in 
conflict with any of the provisions of the Voting Machine Law 
shall a,p1y to elections in precincts where voting machines are 
used. Since , as you point out , thoro is no provision i n the Vot­
i ng Machine Law regarding the voters in a precinct , there can be 
no conflict with the provis i ons of Section 117. 190, supra, that 
this number shall be approxioatel y five hundred, and accordingl y, 
Section 117. 190 will apply i n precincts where vot i ng machines are 
used. 

CONCLUSION 

It is t he opi nion of this department: 

1) That propositions to be voted upon should appear on 
t he ballot in t he a~ order in which they appear in potitions 
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c i rculated an ong voters; 

2 ) That in those precincts where votinQ machines are used 
there nee d be no r otation of t he names of ca~didates; 

3) fhat i t would not be l egal t o redistrict election pre ­
cincts so that each precinct l-·rould have approximately e i ght 
hundred voters instead of tho num.ber which is no'!.·J provided by 
l aw. 

The :foregoing opinion, which I here by approve , lvas prepared 
by my Ass is t ant , Hugh P . Williamson. 

HPW/ld 

Very truly yours , 

JOHN 11. DALTON 
Attorney General 


