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) Real property held by a tr~stee under Sec~ion 140.260, 
) RSMo 1949 , is subjecc to the lien of a spebial tax 
) bill for public improvement provided for in Section 
) 88 . 333 ; that such special tax bill may not be enforced 
) aga inst the county court as a clai~ against general 
) revenue; and that the county court has no authority 
) to order such property conveyed to the general contrac­
) tor in satisfaction of the lien of the spes ial tax 
) bill, although it may be sold and conveyed subject to 
) the lien . 

April 17 , 1953 

rlonorable John ~ . Downs 
Prosecuting Attorney 
Buchanan Count y 
.... t . Joseph , .Ussouri 

Dear .Mr . Downs : 

,1e render herewith our opinion on t he roquest con­
tained in your letter of .larch 25 , 1953 . The request 
reads as follows: 

" .Pursuant to Section 140 . 260 , R.s . 
Mo., 1949 , one Pat Carver is the 
title holder t o t h roe lots located 
wit hin the city of St . Joseph. 
,~issouri . Said city has duly issued 
special tax bills against the three 
lots for paving a nearby street . 

"It appears that Section 88 . 333 , R. S . 
do ., 1949 , authorizes the issuance 
of special tax bills against coun ty 
or other public property , t herefore , 
the county court would like to ~ow, 
One : \mether or not the county is 
liable to the city for t he payment of 
s pecial tax bills for property he ld 
by trustees appointed pursuant to 
Section 140 . 260 . Two : If it is 
liable , does the county court nave 
the authority to order the trustee to 
convey the propert y to the contractor 
i n full satisfaction of its (the con­
tractor ' s) lien? Three: \fuat happens 
to the lien the county has and is 
prot ecting for all taxing authorities 
involved if .lo . Two is ansuered in the 
affir mative?" 



Honorable John ~ . Downs 

Section 88 .333, RSMo 1949 , to nhich you refer is 
as fol lows : 

"Public improvement -- tax bills &Jainst 
public propert y ( first class cities).--
In all cities of t he first class in 
this state wherein any public i~prove­
ment is made for which special t ax bi lls 
are issued agai ns t private property for 
the payment thereof, such t ax bills shall 
also be i ssued agai nst all count y or other 
public propert y , church property and all 
ceme t eries , railroad rights of way and 
property under the control of or owned 
by public s chool districts , in t he same 
manner and t o t he samo effect as such tax 
bills are i&sued agains t other private 
propert y chargeable for such public im­
provements; pr ovided, that payment of 
such tax bills may a l so be enforced as a 
prior claim a gainst any general revenue 
that may have been or shall be r ece ived 
by tho authorities managing such pr op­
ert y , and sui t or other proceedinGs may 
be prosecut ed t herefor the same as any 
other act ion a t law or in equity. " 

Section 140 . 260 , 8S1~0 1949 , the other section to which 
you refer , reads in part as follows: 

" Purchase by county or city, hen-­
procedure.--1. It shall be lawful 
for the count y court of any c ount y , and 
the co~ptroller , mayor and presi dent of 
the board of assessors of t he city of 
&t. Louis , t o designate and appoint a 
suitabl e person or persons with discre­
tionary aut hor i t y t o bid at all s ulos 
to which section 140 . 250 is applicable, 
and to purchase a t such sales all lands 
or lots necessary t o protect all t axes 
due and O\.in3 and prevent their loss 
to t he taxing au thorities involved 
f rom inadequa te bi ds, 

"2 . Such person or persons so desig­
nat ed are hereby declared as to su ch 
purchases and as title nol ders pursuant 
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Honorable John E. Downs 

t o collector ' s deeds issued on such pur ­
chases, t o be trust ees fo r t he b enefit of 
all funds entitled t o partic ipate in t ho 
taxes a6ai nst all such lands or lots so 
sold . 

"3 . Such person or persons so desi g­
nated shall not be required to pay the 
amount bid on any such pl.l' chase but t h e 
collector ' s deed issui ng on such purchase 
&hall recite t he delinquent taxe s f or 
which said l ands or lots ware sold, the 
amount due each respec tive taxing au­
t hority involved , and Chat the grantee in 
such deed or deeds holds title as trustee 
f or the use and benefit of t he fund or 
funds entitled to the paymen t of the 
taxes for which said lands or lots were 
sold . 

"4. The costs of all collectors ' deeds , 
t he recordi ng of oame and t he advertise­
ment of such l ands or lots , shall be paid 
out of the county treasury i n tho respec­
tive counties and such tund as mny be 
designated t herefor by the authorities of 
tha city of St . Louis . 

"5. All lands or lots so purch~scd shall 
be sold and deeds ordered exoc4ted and 
delivered by such trustees upon order of 
the county court of the r e spective coun­
ties and t he comptrol ler , ma~or and presi­
dent of t h e board of assessors of t~e city 
ot St. Lou is , and t he proceeds of such 
sal es shall be applied, first, t o the pay­
cent of the costs i ncurred and advanced, 
and t he bal ance Shall be dictributed pro · 
rata to the tunds entitl ed t o receive t h • 
taxes on t ho lands or lots ao disposed of . " 

The f irst question ~s : 4het her property hel d by a 
trustee under Section J.4o . 260 is "county or other public 
property" within the meanino of Section 88 . 333 . e 
believe that it is . 
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Honor abl e John L. Downs 

~robably such pr opert y coul d not be said t o be 
"count y ~} ::- * pr operty" since tile property is not 
beneficialll or.ned by the c ount y . .le conclude , however 1 

that it is other public pr on""rt; 11 r.ithin the meaning 
of t he statute . It is beneficially owned by the various 
taxing autho~ities entitled t o t he taxes f or which the 
rroperty was sold, incl~dlng count y, school district, 
road district , s t ate , etc. Property held under like 
circumstances, where t he quest ion invol ved was whe ther 
it was exempt from general taxation undor Arti cle X, 
Sect ion 6, ~issouri Constitution of 1945 , has been he l d 
1n effect t o be public pr opert y and so oxempt. Spit caufsky 
v • .dat tan , 353 .lo . 94, 182 s . . l . (2d ) 86 , ( l'ropert y held 
i n t~ust for various t axing authorities by Land Trust 
under Land l'ax Collection Act , Section 141. 800 e t s eq., 
RSMo 1949 . ) 

If t hi s propert y te n ot public propert y , then i t is 
private property and, of c our se , subject ~o t he lien f or 
special tax bills . 

We have not overlooked the possibility of t he trustee ' s 
being subrogated to t he lien f or general taxes for which 
he b ought the propert~ which beneral taxes would have 
priority over t he special tax bill . dowover , we are 
unabl e t o find any support f or the subrogation theories 
1n t his instance . Certa i nly a privat e individual would 
not have any such r ight of subrogation; and the munic ipalit y , 
count y, state , etc ., purchasing at a tax sale stands in no 
better position than an i ndividual purchaser . 3 Cooley 
on Taxation , Section 1!J.48 . l•urthermore , it is a general 
rule t hat the l ien of t he general t axes is ext inguished 
by sale absent any statutory provision f or subrogation 
of tho purchaser under Section 137.085, RSMo 1949 , whi ch 
provides in part: 

"·=<- :- ..:· said l ien shal l continue to be 
enforced until ~:- ·,:· * the land shall 
be sold * * -~ as provided by l aw . " 

ue , t herefore , conclude t hat the property he l d by 
t he trustee under Sec t lon 1!~0 . 260 , RSMo 1949 , is subj ect 
to t he lien of the special tax bill f or public improvement 
provided for 1n Section 68 . 333, RSMo 1949 . 

It is further our opinion , h owever, t hat the tax bill 
may not be enforced against general revenue r eceived by 
the count y court . Vilii le Sect ion 88 . 333 provides that 
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Honorable Jo!L~ E. Downs 

such special tax bill may be enforced as a prior -claim 
against any general revenue r eceived by the "authorities 
managing such propert y , " we believe that tho county court 
does not "manage" this pr opert y . "Manage" is defined 
in \ Jbster ' s New International Dict ionar y , Second ~ition, 
as follows : 

"2 . 'l'o control and direct; ~~ ".:· ·::· 
t o conduct ; guide; administ er . " 

The only "management 11 conte:npl a t ed by Sect ion J.4o . 260 
is t he sale of t he pr opert y . Subsec t ion 5 prov ides only 
that t he " l ands or lots i:· {~ * shall be soldn wit hout 

~ specifying who shall attend t o the selling ; bu t Subsect ion 
7, rel ating to compensation or t he trustees , pr ovides 
that such c ompensation shal l not exceed ten per cen t of 
t he pr ice for which tho l ots are "sol d by the trust ees . " 
It appears that the statuto conte~plates that the dut y 
and aut hority t o sell is in t he t r ust ee , i mpl ying n egot ia­
t ion , leading up to a sal e , a l beit under the supervi sion 
of t he county c ourt . \,e believe t hat t he supervisor y 
powor, vested in the count y court , includinb the power t o 
order t he sale , exe cut ion and delivery of deeds , is some­
what akin to t he supervisory power of a probate court in 
ordering and approvinJ the sa le of real estate by an 
execut or or adminis t rator, and t hat it c ould not be sa id 
to be ttmana~et:lent" as contempl a t ed by the statute. This 
view is further supported by practical considerations in 
tha t it woul d be unjust to allow recovery of special t ax 
bil ls from the county ' s 3enoral r evenue when the land or 
l ots is owned by the various taxin~ authorities and the 
count y beneficial l y has only a small interest in t he 
propert y . 

A further questlon is t his: ,•nether the count y cour t 
may order the land conveyed to tho contract or owning t he 
special tax bills in full satisfact i on of 3is clai m. lie 
t hink not . The county court is a c ourt of limit ed jurisdic­
t i on and power, and s t a t utory authorit y must be found for 
its ever y ~ct . ..bil e under Sect ion ~9 .270 , hSMo 1949 , the 
count y court has rather broad authority in dealing with 
county propert y , e take t his to c.1ean propert y t o 1hich 
l e3al and benef ici a l t i tle is in t he count y . Notice t hat 
the count y has neithe r under Sect ion 140. 260 except as it 
is one of t he several beneficiar ies of the t r ust t hereby 
creat ed . The only way in whi ch the land may be deal t 
with is that i t may be "sold . " ( Subsection 5. ) In its 
or dinar y .:leaning a n sal e" is a conveyance of pr opert y in 
exchange for money paid or to be paid and doe s not include 
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Honorabl e John E. Downs 

a c onveyance in satisfact ion of a lien or debt. In 
.. illiamson v . ller ry, 49 u . s . ( 8 .. 1ol7 .) 495, 544, 12 L . 
Ld . 1170, the court sai d: 

" •sal e ' is a vord o£ precise let:;al 
impor t , bot h a t law and ln equit y . 
I t means of i t self a contract bet ween 
parties t o eive and t o pass rights of 
property r or money, which the buyer 
pays or promises t o pa y t o the soller 
for t he thin~ bought and s old . 1J o 
departure f r om the manner in which the 
sale is dir ected t o be oade , eit her 
under a jud~ent a t l a or a decr ee 
1n equit y , is permit ted . So , undor 
a decr ee aut horizi ng a trus t ee t o sel l 
l ands a nd with t he proceeds t o pay 
debt s , a conveyance of t he l and ~o a 
creditor in payment of a debt is not 
a sale and conveys no t i tle . " 

That tnis is tne • ..~.eanL'"lg int ended is further lndicated 
by the provisions for distribut ion of the proceeds ( Sub­
sect ion 5) and for pay~ent of t he compo~sation of t he 
trust ees "solely" out of t Ao procoeds of the sal e . (Sub­
sect ion 7 . ) 

.lo do not ,J.ean t o say t:1a t tne , r opert y so hel d by t he 
trust ee may not be conveyed simply because i t is sub j ect 
t o t he l len of t he special tax bl ll , but that any conveyance 
of the propert , i l l be subjec t to the said l ien . 

I t is t he opinion of t his ofrice that real proper t y 
held by a trustee under Section ~0 .260 , RS~o 1949 , is 
sub ject t o t he l ien of a special t ax b i ll f or public 
i mproveoent provided for in Sect i on U8 . 333; t hat such 
special t ax b i ll may not be enforced a6ains t the count y 
court as & claim agai nst gener al revenue ; and t hat t he 
count y court has no authority t o or der such property 
conveyed to tne beneral contr~ctor in satisfaction of the 
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Honorable John E. Downs 

lien of t he special t ax bill , a lthough it may bo sold 
and conveyed sub je ~t t o the lien. 

The f oregoing opinion. which I her eby approve • was 
prepared by my assistant , 1tr . • Don Kennedy . 

WDK/fh 

Yours very truly, 

J011N .l>t . DALTON 
Attorney Genera l 


