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-Sécé. {2.010 and 12.020 RSMo 1949 @ivest State
of Missouri of jurisdiction over violations of
criminal law occurring on land occupied by
Public Health Service Hospital, 525 Couch
Avenue, Kirkwood, Missouri.
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F, L E D January 19, 1953

Honorable Phil M. Donnelly
Governor of Missouri
kExecutive Office

Jefferson City, Missouri

Dear Governor Donnelly:

The following opinion is rendered in reply to your
imi.ediate predecessor's request reading, in part, as
follows:

"fhe Federal Bureau of Investigation
has inquired as to the question of
who has jurisdiction over violations
of eriminal law oeccurring on land oc-
cupied by the Public Health Service
Hospital, 525 Couch Avenue, Kirkwood,
Missouri.”

In reply to our recent inquiry, the Generel Services
Adaministration, Washington, D.C., gave the following infor-
mation relative to the acquisition by the United States of
title to the land on whiech i1s located Public Health Service
Hospital, 525 Couch Avenue, Kirkwood, Missouri:

"Titles to the land vested in the
United States July 9, 1937, upon the
filing of a declaration of taking in
condemnation proceedings entitled
United States of America v. Emma L.
Craig, et al., numbered 12256 in the
United States District Court for the
lastern District of iMissouri."

For the purpose of thls opinion it is conceded that
the land in question was acquired by the United States by
condemnation, and for the purpose of establishing a hospital.
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Honorable rhil M. Donnelly

Sections 12.010 and 12.020 RSMo 1949, constitute uissouri's
general grant of consent in aeccordance with the seventeenth
clause, eighth seotion of the first article of the Constitu-
tion of the United States to the acquisition by the Unlted
States of land to be used for hospital, and other purposes
named in said sections. We quote the two statutes as follows:

"Phe consent of the state of Missourli is
hereby glven in accordance with the seven-
teenth clause, eighth section of the first
article ol the Constitution of the United
States to the acquisition by the United
States by purchase or grant of any land
in this state which has been or may here-
after be acquired, for the purpose of
establishing and meintaining post offices,
internal revenue and other government of-
fices, hospitals, sanatoriums, fish
hatcheries, and land for reforestation,
recreational and agrioultural uses, Land
to be used exclusively for the erection of
hospitals by the United States may also be
acquired by condemnation." (Sec. 12.010

RSuo 1949).

"The jurisdiction of the state of Missouri
in and over all sueh land purchased or
acquired as provided in section 12.010 is
hereby granted and ceded to the Unilited
3tates so long as the United States snall
own said land; provided, that there is
hereby reserved to the state of Missouril,
unimpaired, full authority to serve and
execute all process, civil and eriminal,
1ssued under the authority of the state
within such lands or the buildings there-
on." (See. 12,020 Rsiio 1949).

It should be noted that Section 12.010 RSHo 19497, quoted
above, did not, as of July 9, 1937, contain its last clause
relating to condemnation of land to be used exclusively for
the erection of hospitals by the United States, for sueh pro-
vision was added by the Sixty-Fifth General Assembly of Mis-
souri in 1949 (L-1949, p. 316). However, acquisition by
"purchase" or grant was authorized by Section 12.010 RSMe
1949 as it stood on our statute books as S8éction 11072, R.S.
Mo. 1929, and 1t had not been changed in that regard on
July 9, 1937. In the case of Arledge v. Mabry, 52 N. M. 303,
197 Pec. (2d) 88l4, the Supreme Court of New Mexico was re-
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ferring to the seventeenth clause, eighth section, of the
first article of the Constitution of the United States, and
spoke as follows at 197 Pac. (24) 884, l.ec. 890:

"Although the United States constitution,

in the elause quoted, mentions acquisition
by purchase, it has long been settled that
the same consequences attach from a juris-
dictional standpoint where lend is acquired
through condemnation proceedings. Indeed,
land so aequired is deemed to have been
gsecured by purchase and the same consequences
attach. Kohl v. United States, 91 U.S. 367,
23 L. kd. 44,9; Hanson Lumber Co. v. United
States, 261 U.3. 581, 43 S. Ct. 442, 67 L.
Ed. 809; United States v. Becktold Co.,

8 Cir., 129 F., 24 473; United States v.
Beaty, D. C., 198 F. 284; United States v.
2.?,4. Aeres of L&nd, D. co’ 32 Feo Supp. 550
Furthermore, the term 'exclusive legislation!
employed in said Clause 17 of the federal
constitution 1s held to be synomymous with
and to carry the same meaning as if the tera
texclusive jJurisdiction' had been employed."

From the language quoted from Arledge v. Mabry, supra, we
rule that even though Section 12.010 RSio 1949 did not,

as of July 9, 1937, contain its present, linal e¢lause re-
lating to aequisition ol land by condemnation proceedings,
a condemnation proceeding earried out in 1937 under the
statute as then existing was as effective to convey juris-
diction to the United States as though acquisition of the
land had been by purchase or grant.

Section 12.020 RSkKo 1949, quoted above, discloses that
the State of Missouri reserved unte itself "unimpeired, full
autaority to serve and execute all process, ecivil and eriminal,
issued under the authority of the state within such lands or
the buildings thereon." Ve must now determine if this type
of reservation is adequate to give the State of Missouri
jurisdietion to prosecute crimes comuitted on land oecupied
by Publiec Health Service Hospltal, Seections 12,010 and 12.020
RSMo 1949 disclose that such general act of eonsent, with its
specific reservations, by the State of Missourl will cause
any land so aequired by the United States to be econsidered
as having been acquired by the "constitutional method" as
that term 1s used when the Supreme Court of New Mexico laid
down the following rule in Arledge v. Mabry, 197 Pac. (24)
884, 1.c¢. 889:
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"Wnen acquisition is made in the con-
stitutional method, ordinarily exclusive
Jurisdiction far all purposes over the
lands acquired attaches in favor of the
federal government, with the single ex-
ception of the right in the state to
serve civil and eriminal process through
its officers on sueh land relating to
acts and offenses outside sueh land."

As we read Missouri's general act of consent as found in
Sections 12.010 and 12.020 RSie 1949, we are constrained
to the view that the legislature had in mind the general
rule relative to exclusive jurisdiction in the United
States over lands acquired by consent of the state, and
thet its incorporation, in its grant of consent, of the
reservation relative to service of criminal and eivil
process must have been made with full knowledge of the
rule quoted above from Arledge v. liabry.

CONCLUSION

It is the opinion of this ofilce that Sections 12.010
and 12.020 RSMo 1949, giving general cousent te aequisition
of land in ‘Missourl by the United States divests the State
of Missouri of Jurisdiction over violations of eriminal
law occurring on land occupled by Public Health Service
Hospital, 525 Couch iAvenue, Kirkwood, Missouri, and suech
Jurisdiction is vested in the United States.

Respectfully submitted,
JULIAN L. O'MALLEY
Assistant Attorney General

APPROVED:

JOHN M. DALTON
Attorney General
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