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CRIMINAL LAW·: ·Sees . 12 .010 and i2 .02U RSMo 1949 ~ives~ State 

of Miss~uri of jurisdiction over v~o~at1.ons of 
criminal l aw occurring on land occup~ed by 
Public Health Service Hospital, 525 Couch 
Avenue , Kirkwood, Missouri . 

January 19, 1953 

Honorable Phil l\1 . Donnelly 
Governor of Missouri 
Executive Office 
Jefferson City, ~issouri 

Dear Governor Donnelly: 

The foll owing opini on is rendered in reply to your 
i m..1ediate predecessor ' s request reading, in part, as 
t'oll ows: 

" 'l?ne F'ederal Bureau o1' Investigation 
has inquired as to the question of 
who has jurisdiction over viola tions 
of criminal law occurring on land oc­
cupied by t he Public Health Servioe 
Hospital , 525 Couch Avenue , Kirkwood, 
issouri . " 

In reply to our recent inquiry , the General Services 
Administration, Washington, D. C., gave the f ollowing infor­
mation r e l ative to t he acquisition by t he United States of 
title to the land on which is l ocated Public Health Service 
Hospital, 525 Couch Avenue, Kirkwood, Missouri : 

"Titles to the land vested in the 
United States July 9, 1937, upon the 
filing of a declaration of taking in 
condemnation proceedings entitled 
United States of America v. E~~a b . 
Craig, e t al ., numbered 12256 in the 
United States District Court for the 
bast ern District of Missouri . 11 

For the purpose of t tus opinion it is conceded that 
the land in question was acquired by the United States by 
condemnation, and for the purpose of establishin0 a hospital . 
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Sections 12 . 010 and 12 . 020 RSMo 1949, cons titut e ~i ssouri •a 
general grant of c onsent in ac cordance with t he seventeenth 
clause , eight h section of t he fir s t ar t i cle of the Constitu­
tion of t he Uni t ed Stat es t o t he acquisi tion by the Uni t ed 
St ates of land to be used for hospi t a l, and other purposes 
named in said sections . We quote t he t wo s t a t ut es as fol lows: 

"The c onsent of the state of Mi ssouri is 
hereby given in accordance with t he seven­
t eent h clause , eighth s ection of the firs t 
article o1· t he Constituti on of the Uni t ed 
States to the acquisition by the Uni t ed 
States by purchase or grant of any land 
in t his state which has been or may he re­
aft er be acquired, f or the purpose of 
establishing and maintaining post of~ices , 
internal revenue and ot her governmen t of­
fices , hospitals, sanatori ums , fish 
hatcheries, and l and for r efor estation, 
recreational and agr i cul tural us es . Land 
to be used exclusivel y for the erection of 
hospita ls by t he United St ates may also be 
acquired by condemnation." ( Sec. 12. 010 
RS!HO 1949 ). 

"The jurisdiction of' the state of Missouri 
in and over all such l and purchased or 
acquired as provided in section 12.010 is 
hereby granted and ceded to the Uni t ed 
St ates so l on g as t he United St ates shall 
own said land; pr ovided, tha t t here is 
hereby r eserved to the stat e of Missouri , 
uni mpaired, ful l authority to serve and 
execu t e all process, civil and criminal, 
i ssued under the authori t y of t he s t a t e 
wi thin s uch l ands or the buildings t here­
on." (Seo. 12 . 020 RSMo 1949 ). 

It should be not ed t hat Sect i on 12 . 010 RSMo 1~4~, quoted 
above , di d no t , as of J ul y 9, 1937, contai n its l ast clause 
relating t o condemnation of land to be used exclusively f or 
the erection of hospitals by the Uni t ed States, for such pro­
vision was ~dded by t he Sixty- Fifth General Assembl y of Mi s ­
souri in 1949 (L-1949 , P • 316) . However , acquisition by 
"purchase" or grant was aut horized by Section 12 . 010 RSMo 
1~49 as it s tood on our stat u te books as Secti on 11072, R. S . 
Mo. 1929, and it had not been changed in t hat r egard on 
July 9 , 1937 . In t he case of Arledge v. Mabr y , 52 N. M. 303, 
197 Pac. (2d) 884, t he Supreme Court of New Mexico was re-
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!erring to t he seventeenth clause , eighth section, of the 
first article of the Constitution of the United Stat es , and 
spoke as follows at 197 ?ac . (2d) 88~, l.c. 890: 

"Although. t he United States constitution, 
in t he clause quoted, me!ltions acquisi t ion 
by purchase , it has long been settled that 
the same c onsequences a t tach fr om a juris­
dictional standpoint where land is acquired 
through condemnation proceedings . Indeed, 
land so acqui r ed is deemed to have been 
secured by purchase and t he same consequences 
attach. Kohl v. United S t ates , 91 u.s . 367, 
23 L. hd. 449; Hanson Lumber Co . v. United 
St a t es , 261 u.s. 581, ~3 S. Ct. 442, 67 L. 
Ed. 809; United States v. Becktold Co., 
8 Cir., 129 F . 2d ~73; United States v. 
Beaty, D. c., 198 F. 28~; Uni ted States v. 
2 .7~ Acres of Land, D. c., 32 F . Supp . SS. 
Furthermore , the term •exclusive legislation' 
employed in said Clause 17 of t he federal 
consti t u tion is held to be synomymous with 
and t o carry the same meaning as if the t erm 
t exclusive jurisdiction r had been e1nployed." 

From the language quoted fromArledge v. Mabry , supra, we 
rule that even though Section 12.010 RSMo 1949 did no t , 
as of July 9, 1937 , contain its present , final clause re­
lating to acquisition of land by condemnation proceedings , 
a condemnation proceeding carried out in 1~37 under t he 
s t atute as then exis ting was as effective to convey juris­
diction t o the United States as though acquisition of the 
l and had been by purchase or grant . 

Section 12.020 RSMo 1~49 , quoted above , discloses that 
t he State of Missouri reserved unto itsel.f "unimpaired, full 
autnorit¥ to serve and execute all process , civil and criminal, 
issued under the aut hority of the state within s uch lands or 
t he buildings thereon." We must now determine if this type 
of reservation is adequate to give t he State of Missouri 
jurisdiction to prosecute crimes comu1i tted on land occupied 
by Public Health Service Hospi tal. Sections 12.010 and 12.020 
RSMo 1~~9 disclose that such general act of consent, with its 
s pecific reservations, by t he State of Missouri will cause 
any land so acquired by the United States to be c onsidered 
as having been acquired by the "constitutional method" as 
that term is used when the Supreme Court of New Mexico laid 
down the f ollowing rule i n Arledge v. Mabr y , 197 Pac . ( 2d) 
88~, l.c. 889: 
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" Wnen acquisition is ma de in t he c on­
sti tutioual me thod, ordinarily exclusive 
Jurisdic tion f~ all pur poses over the 
lands acquired attaches in favor of the 
federal government, with t he single ex­
ception of the right in the state to 
serve civil and criminal process through 
its off icers on s uch land relating to 
acts .and offenses outside such land. " 

As we read Missouri's gener a l act of consent as f ound in 
Sections 12 .010 and 12.020 RSMo 1949 , we are constrained 
to the view t hat the 1B gislature had in mind t he gener al 
r ule relative to exclus ive Jurisdiction in t he United 
St ates over lands acquired by c onsent of the sta te, and 
t hat i ta incorporat ion, i n ita grant of consent, of the 
reservation relative to ser vice of criminal and civil 
process mus t have been made with full knowledge of the 
rule quot ed above from Ar ledge v. Mabry . 

CONCLUSION 

It is the opinion of t his off ice that Sections 12. 010 
and 12. 020 RSMo 1949, giving general consent to acquisition 
of l and in ·Missouri by t he Uni t ed States divests the State 
ot Missouri of jurisdiction over violations of criminal 
l aw occurring on land occupied by Public Healt h Service 
Hospital , $25 CQuch Avenue , Kirkwood, Mi ssouri , and such 
jurisdiction is ves t ed in the Uni t e d States. 

APPROVED : 

J OHN M. DALTON 
At torney Gener a l 

JLO t 1.t : l w 

Respectfu l ly submitted, 

JULIAN L. O' MALLEY 
Assistant Attorney Gener al 


