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COUNTY COURTS : County courts may organize 

DRAINAGE DISTRICTS : drainage districts. 

JOHN M. DALTON 
xx..xxxxxxx.x 

.......___ -.-- - - . . . ...,. June J2, 19.S3 
Jo~en 

Honorabl e ~ornard DeLisle 
Clerk or the County Court 
New Ladrid County 
New !!ad.rid, f.!issouri 

Deo.r Sir: 

;Je have received your request for an opinion of this 
office , vmich request is aG follous: 

"The County Clerk has had filed with 
h~ a petition for the organization 
of a drainage district by tho County 
Court . (Under ~action 243 . 030) 

" .io are in a quandary about the val i dity 
of any such drainage district being 
organized through the County Court , or 
of the jurisdiction of the County Court 
in such matters , since the 1945 Constitu­
tion. 

"In order to bo in tho clC\ar , because of 
the importance of this particular district , 
wo think i t Tloul d be b est to ho.vo an 
opinion fron your office . 

"At your convonionco kindly advise us , with 
an opin ion , as to whether the OrGanization 
of o. drainag e district by tho County Courts 
is yet valid, or whether tho 1945 Constitu­
tion nullified the provisions of t he statutes 
pertaining to the right of the County Court 
to organize a drainage district . " 



Honorable Bernard DeLisle 

Organization of county court drainage districts i s pro­
vided by Chapter 243, RSMo 1949 (unlesa otherwise noted all 
statutory references are to rlSKo 1949) . 

Section 243 . 020 provides , in part: 

"1. When it shall be conducive to t he 
public health, convenience or public wel­
fare , or when it will be of public utilitJ 
or benefit, the county court of any county 
in this state shall have the authority to 
organize , incorporate and eatablish drain­
age districts and to cause to be constructed, 
straightened, widened, altered or deepened, 
any ditch, drain, natural atream (not navi­
gable) , banK protection, current control, 
or watercourse , when the same is neGessary 
to drain or protect any land or other prop­
erty. " 

Section 243. 030 requires a pe tition to be filed by t he 
county court, to be SiBtled b7 one or ore landowners whose land 
will be affected by the proposed tmprovement . The petition is 
required to set forth: " ( 1) The necessity for the proposed 
i mprovement, as well as the starting point , route and terminus 
thereof"; (2) The boundary of t he proposed district; (3) The 
names of the owners of lands or other ~roperty within the 
boundary of said proposed district, * ~ -:~ . n 

Section 243 . 040 provides for the appointment of counsel 
after filing of the petition, to assist in the establishment 
of the dis trict. 

Section 243. 050 provides for t he appointment of an enbineer 
and three viewers . The engineer and viewers are r equired t o 
view the location of the proposed improvement. "If they i"ind 
that the proposed improvement is necessary, prac ticable and 
would be of public utility or conducive to the public health, 
convenience or welfare , they snall so report and in said report 
tney snall indicate approximately the ~roper cnaracter, dimen­
sion, location and probable cost ot' the improvement necessary 
to accompli an the ob jec"C of said pe t l tion .... -;} -:..· . " 

Section 243 . 000 requires the county clerk to publish notice 
of the filinb of the report ot · the viewers and engineer. 
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Honorable Bernard DeLisle 

Section ~3.070 provides for the filin¢ of remonstrances 
a gainst the establishment or the district and tor thei r hear­
i ng by the court in a summary manner. The section further 
provides: 

"2. If, at"ter hearing and detern1ining all 
such objections. the court finds t hat the 
owners of a majority in acreage of the pro­
posed district are petitioners or have 
joined in the prayer of said petition , by 
motion, or otherwise, then t he court shall, 
or if less than a majority, the court. in 
its discretion. may f i nd in fayor of ~aking 
the ~provement. The petitioners shall be 
released from t ueir liability and bond when 
the county court shall find in f avor of 
makin6 the ic.provement. If the court f1nda 
1n favor of makin~ the improve nt, i t shall. 
by order of record, incorporate the land and 
otaer property described in the report of 
the viewers and engineer or &nJ part thereof 
into a drainage district for the purpose of 
this chapter. and shall designate the sa.o.e 
by nUIJlber. 

"3· Such distr i ct snall be a body corporate 
and a political subdivision of th& state. 
shall pos sess t he usual powers of a corpora­
tion for public purposes , s all be capable 
of suinb and being sued 1il 1 ta corporate name 
and shall be capable of holding such real and 
personal property as m.ay be at 8ll7 time either 
donated to or acquired by it in accordance 
with the provisions of this chapter or of which 
it may be rightfully podsessed at the time of 
the passage of this chapter . 

"4• If the court shall find against the im­
provement, it shall dismiss the petition and 
proceedings at t he cost of the petitioners , 
and shall issue an 1 te..:rl.zed bill of all costs 
and expenses , in like manner and vi th like 
effect as tee billa are issued by the clerk 
of the circuit court. '' 

Section 243 . 080 provides for the en ineer and v1ewera 
to determine the exact location of the proposed improvement . 
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Honorable Bernard DeLisle 

They are required to make a report shoYin6 the land in the 
district which will bebenefited or damaged by tae improve­
ments and to assess the amount of benefits and damages to 
each tract of land. They are also required to include in 
their report a list of land which will be needed for right 
of ways for d1 tches and the value of such land. The report 
must further show the total cost of the improvement . 

Section 243 . 100 lists matters which are required to be 
taken into consideration in the assessment of benefits . 

Section ~3,090 provides for the filing of tbe report 
required by Section 243.080 with the clerk ot the court, and 
Section 24) .110 requires the clerk to publish notice of the 
filing of tbe report . 

Section 243 . 120 provides for the filing of exceptions to 
the report with the co'Wlty court, and tbe court is required 
to hear such exceptions in a summary manner and to approve the 
report as modified if the cost of com tructing the propC8 ed 
improvement is less than the benefits assessed. The section 
further provides for tb:e c ndemnation by the county court of 
land within or without the district needed for right of ways , 
holding basins and other works . Said section also provides for 
an appeal to the circuit court limited to the following ques tiona: 
"(1) Whether just compensation ha~ been allowed for propert7 
appropriated; and (2) .nether proper damages haTe been allowed 
tor property prejudicially affected by the improvements . " 

Section 243.130 provides for the condemnation by the county 
court of additional land not acquired or condemned on the report 
of the viewers . 

Section 243 .160 gives the county court authority to con­
struct the improve~ents prescribed and set forth in the report 
of the viewers and engineer . 

Section 243.2.40 vests continuous manage:nent and control 
of county court drainage districts in the co\.Ult7 court. 

Sections 243. 290 to 243. 370 provide for the leVJ and col­
lection of drainage taxes . Under Section 243 .290 the court is 
authorized to levy a tax of not more than fifty cents per acre 
upon each acre of land in the district, f or the purpose of pay­
ing expenses incidental in organizing the district, aa soon as 
the district baa been incorporated. The taxes, based on the 
benefits , are leTied by the county court under Section 243 . 200. 

The foregoing sch~me for the organization of drainage 
districts was adopted under the 1875 .assouri Constitution 
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Honorable Bernard DeLisle 

which conferred judicial power upon the countJ courts (Sec . 1. 
Art . VI) and gaTe them "jurisdiction to transact all counq and 
such other buainess as may be prescribed bJ law. " Section 36* 
Article VI . The 194S Constitution re oved the county courts 
Judicial authority and provided that theJ "shall manage al~ 
county business as prescribed bJ law* ~t- .:· -;l- " Section 1, 
Article VI. In view of the chanbe made in tne authoritJ of 
the county court under th.e 194S Constitution, the primary ques­
tion involved in answering your inquiry is whether or not county 
courts in organizing drainage districts are exercising judicial 
power . nJud1cial power" does not admit of simple definition. 
A discussion of the meaning of the ter.m ia found in SO C.J, s •• 
page 568. The Supreme Court has considered the s t atus of the 
county courts under the 1945 Constitution in se"Yeral cases . 
In the case of Rippeto v . Thompson* 216 s . ..• 505. the Supreme 
Court held that count1 courts , bJ virtue of the change in their 
status made b7 the 1945 Constitution* lost jurisdiction to 
establish private roads. In this case the court stated, 216 
s . '1 . (2d) l . c . 507: 

"The authority to establish a private road 
comprehends judicial, not ministerial. ac­
tion bJ a county court . Under the old 
Constitution (1875) a county court was a 
court of record. In acting on matters 
within its discretion. a county court is 
held to exercise judicial functions . DUID 
v . Cole County, 31.5 Mo. 568. 287 s . ,, . 445. 
An appea~ t'rom a counq court was not 
allowed where the order appealed from was 
entered by the court in its administrati"Ye 
capacity. Scott County v . Leftwi ch, 145 
~o . 26* 46 s •• 963; Colville v . Judy, 
73 do. 651. An appeal from a county court 
is held to be authorized onl y when the 
judgment appealed from was entered by the 
court acting in its judicial function . 
Bradford v . Phelps County , Lto. Sup . , 210 
S. •• 2d 996; St . Louia, _I . ~. ~ s. R. Co . 
v. St . Louis , 92 o . 100, 4 s •. 664; 
~tate ex rel . Dietrich v . Daues , 315 Ko . 
701, 287 s •• l . 430 . And we have pointed 
out above a judgment of a count7 court 
establishing pri"Yate roads ia appealable. 

"Accordingly, there can be no question but 
that a county court is acting in its judicial 
capacitJ when it enters a jud~ent estab­
lia~g a private road. Article VI , Section 
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Honorable Bernard DeLisle 

1 of t he old Consti t ution {1875) vested 
judicial power in tne county courts. Also 
Section 3b ot that ~rticle provided in part: 
•In each county there shall be a county 
court, which shall be a court of record, 
and shall have jurisdiction to transact all 
county and such other business as may be 
prescribed by law. * * *' 
"But this has now been changed. Under the 
new Constitution {1945> judicial power ia no 
longer vested in county courts. Article V, 
Section 1, omits county courts 1n enumerating 
the courts in which the Judicial power ot the 
state is now vested. Article VI of the new 
Consti tution (1945) which concerns local 
governments, not courts, provides in part in 
Section 7 that the county court 'shall manage 
all county business as prescribed by law.• 
Although that section provides that a county 
court shall ' keep an accurate record ot ita 
proceedings•, it did not carry over the old 
provision that a county court shall be •a 
court ot record.• 

"Tnua, it is clear under the new Constitution 
{1945) county courts are no longer vested 
with judicia~ power, are not now •courts ot 
record• and are not what we generally know 
as courts of law. •county courts are no 
longer courts in a juridical sense, but are 
ministerial bodies managing the countr • s 
business .• State ex rel. Kowats v. Arnold, 
356 ~o . 661, 204 ~ . I . 2d 254, 258; adtord 
v. Phe l ps County, Mo. Sup., 210 s . , •. 2d 996, 
supra. " 

In the case of State ex rel. Lane v. Pankey, 22l . S. W. {2d) 
195 , the court, i n discussing the jurisdiction of county courts 
to establish public roads, stated, 221 s . ~ . (2d) l.c. 196: 

" .;:- .i- 1~ The new Constitution, as construed 
in the Rippeto case and as we now construe 
it, invalidates no provision of existing 
statutes relating to the authority of county 
courts over public roads excep t such as 
purport to authorize the county court to 
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Honorable Bernard DeLisle 

exercise judicial power . A county court can 
no longer adju~e the compensation to be 
paid for lands to be taken for r oad purposes 
nor render judgment divesting ti t le from the 
owners thereof. Hut such court ~ay take all 
statutory steps to deter~ine the necessity, 
location, width and type of constr~ction ot 
publ ic county roads , to determL1o wh.sther 
same snall be cons tructed in whole or in 
part at county expense, and, when title has 
been le&ally acquired, to perform the ad­
~iniatrative f~~otions of supervising the 
cona tr11ction and maintenance of such roads." 

In the case of In re City ot Kinloch, 242 s . .. (2d) 59, 
the court considered the power of tho county court to dis­
incorporate a fourth class city. In this case the court stated, 
242 s.w. (2d) l .c. 63: 

"A statute by which an official (or a board, 
commission or other &6enoy) is required to 
aacertain the existence of facts and apply 
the law to the tac ts in order to de termlne 
his of1'1cial action does not necessarily 
confer 'Judicial power ' in a c ons titutional 
sense . The constitutional meaning of 
' Judicial power of the state ' does not con­
template every ex rclse of duties judicial 
in nature , but refers to such powers and 
authority as courts and judges exercise; 
such as legitimately pertain to an officer 
in tne depar~ent designated by the Consti­
tution aa 'judicial ' ; such as are exercised 
in the ordinary forma of a court of justice, 
in a suit between parties , with procesa. 
State ex rel. School District ~o. l v . 
Andrae, 216 o . 617 , 116 s. I . 561. K~ 
administrative and quasi judicial bodiea, 
as a part of their delegated duties , must 
hear and deter~ne facta in order to ascer­
tai n what action the law imposes upon them. 
In this re.pe ct such bodies are performing 
duties judicial in nature . But an adminis­
trative bodJ or even a quasi Judicial bo~ 
is not and cannot be a court 1n a conati tu­
t1onal sense. State ex rel. Keite l v. 
Harris , 3.53 11o . 101J.3, 186 s •. 2d 31. 
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Honorable Bernard DeLisl e 

"Returning to tho consideration of Sectio:1 
79 .490 ~ supra - the sole duties of the 
County Court of st . Louis County were to 
determine if notice of the intended appl i ­
cation had been given as required by the 
statute ~ and to determine if the petition 
was by two thirds of the legal voters of the 
City. The County Court coul d only hear and 
determine the facts which the legislature has 
said will effectuate the legisl ative power 
to disincorporate City. If the determined 
facts as to signatories to the petition and 
publication of notice ~et with t he require­
ments of the statute ~ the statute was manda ­
tory in effectuating the legislative will. 
The statute does not vest a county court 
with either l egislative or judicial discre­
tion. In such •hearing and determination • 
t he County Court wa s •exercising a judicial 
function~ ' or performing •duties judicial 
in nature . ' In t his respect an incorporating 
proceeding or a disincorporatinG proceeding 
has somewhat the characteristics of a true 
action at la~ or in equity. But in the per ­
formance of i t s wh olo dutie s , it see~s to 
us , t he County Court was not exorcising 
t judicial power • such as is vested in certain 
courts , other than county courts , by Section 
1 1 Art . V, Constitution of 1945; it was 
merely acting as the l egislative a gent to 
hear and determine t he facts . It was a part 
of the instrumentality throueh vm i ch, by 
Section 79. 490, supra ~ the legislative power 
is exercised in disincorporating fourth­
class cities . In re City of Uniondale ~ supra; 
Kayser v . Trustees of Bremen, supra; In re 
City of Berkeley 1 supra . " 

Taking the term "judicial power" in its broad sense , there 
would appear to be l ittle doubt t hat the county court in or­
ganizing a drainage district does , in such broad sense ~ exercise 
judicial power. This conclusion is supported by the case of 
Turner et al. v . Penman et al., 220 Mo. App. 193, 282 s . cr. 498, 
in which the court considered the question of whether or not the 
ordor of a county court organizing a drainage district was subject 
to review on certiorari. In its opinion the court stated (220 
Mo. App . l . c . 200 ) : 
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Honorable Bernard DeLisle 

"As a general rule certiorari will lie to 
review proceedings to establish a drainage 
district where the court or other inferior 
tribunal before which t he proceedings were 
had, fails to comply with the essential 
requirements of the statute, or otherwise 
acts without jurisdiction or in excess of 
its jurisdiction, nnd no appeal or other 
adequate reme~l. is provided. (11 c .J., 
P• 674, sec. ~; Dewell v . Commissioners 
of Sn~ Island Dr ainaco District, 232 Ill . 
215, 83 u. 7. 811; Sanner v. Union Drainage 
District , 175 Ill . 575 , 51 N. E. 857; State 
ex rol . v . Posz, 100 Minn. 197, 118 N. \ . 
1014; St ate ox r el . v . Grindoland , 195 N. O. 
(l.tinn. ) 781; In re Jenson, 198 n. t . (J.rinn. ) 
455.) 

"Sta te ex rel. v . Weithaupt, on uhich 
relators rely to support their contention 
thAt certiorari will lie was decided in 
division iri 19!4, and Sta te ex rel. v . 
Dawson, on Which respondents rely to support 
their contention t hat certiorari will not 
lie was decided :n Bane In 1920. The judge 
who wrote the opinion in State ex rel. v . 
Weitbaupt, concurred in the opinion 1n State 
ox rel. v . Da\Tson. No mention is ma de of 
the Weithaupt case· in the Dawson case . There 
is this distinction between the \/eithaupt 
case and the Dawson case . In the former the 
act establishing the district was challenged, 
and i n the latter t he act extending the 
boundary lines was cballenc;od. In extending 
t ho boundary no n ew entity ttns brought i nto 
existence, t he arm of t ho old corpora tion 
was merely extended. 

"5 Ruling Case Law, P• 259, says that it 
is fairly well settled t hat judicial action 
is an adjudication upon the rights of parties 
who in general appear or are brought before 
t he tribunal by notice or process and upon 
whose claims some decision or judgment is 
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Honorable Bernard DeLisle 

rendered . The order establish ing Drainage 
District No. 38 certainly has a ll of the ear 
marks of judicia l action as defined by Ruling 
Case Law. And i n addition to creating a 
corporate body this order went further and 
levied an assessment of 35 cents per acre 
upon all the l ands in the district for the 
purpose of paying the expennes of · organiza­
tion, In Stato ex rel . v. Dawson, the court 
uses tho following langua ge: •The oere fae t 
that the lands of the rel ators 1n this case 
have boen incorporated into the Albany 
Drainage District does not tlso facto in any 
manner af:oct r elators' rig s in the prenises, 
so long as their property had ~either been 
benefited nor damaged.• Then follows a quo­
tation from Buschling v . Ackl ey, 270 Uo . 157 , 
l . c . 165, 192 s .w. 727 , as foll ows: •From 
thia it is evident that it is the taking or 
danaging of the prope rty 1 and not the incor­
poration of the . district that affects the 
owners ' rights .• But by t he order at bar 
which we aro asked to declare l e gislative 
i n character t he court not only incorporated 
t he district and i ncl uded relators l ands 
therein, but a lso pl a ced an assessment upon 
their l ands which woul d resul t in literally 
taking the l an ds shoul d t hey refuse to pay. 

"It is ou::o conclusion that the \/eithaupt 
case was not overruled by the Dawson case , 
and t hat certiorari is the proper re1::1edy to 
reach the mer its of rela tors • cause . " 

However, the Supreme Court, in the Pankey case and the 
Kinl och case, did not hold t ha t the county courts were excluded 
from the exercise of any judicia l power . They hel d , rather, 
t hat the county courts could no longer exercise judicial power 
in the strict sense. In the earlier Rippeto case t he court had 
leaned toward the idea of applying the more strict concept of 
judicial function, stating : "In acting on matters within its 
discretion , a county court is hel d to exercise judicial func ­
tions . " 216 s.w. (2d) l . c. 507 . However , in the Pankey and 
Kinloch cases the court did not adhere to this strict test , and 
the decision in the Kinloch ca s e upholds the power of the county 
court to =ter ci:;e " duties judicial in nature" but not judicial 
power in the strict sense . 
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The incorporation of drainage districts is a legislative 
matter and a drainage district organized by tho county court is 
a municipal corporation . In re llississippi and Fox River, 270 
Llo . 157, 192 s . '1 . 727; Thcnpson v . City of l!aldcn, 118 s .w. (2d) 
1059. In viow of the holdin;:; of the Supremo Court in the Kinloch 
case , we are of the opinion that the incorporation of a drainage 
district is not such exorcise of judicial po~er as has been 
denied the county courts under the 1945 Constitution. 

There are two provisions of tho County Court Drainage law 
which might g ive rise to tho question of whether or not the court 
exercises judicial power. One is Section 243 . 070 , providing for 
the court•s hearing remonstrances ag~inst the establishment of 
the district . This , however, is quite similar to the court's 
duties to hear ro~onstrances against the establio~nt of a 
public road (Sec . 228 . 050) , and in the Rippeto case the court 
did not str1ko down the county court •s e:~orcise of such function. 
Therefore , we believe that the county court would not be pre­
cluded from exercising a stellar function regarding county court 
drainage districts . -

Section 243. 120 provides for tho county court•s hearing 
exceptions to tho report of the viewers aase~sinc benefits and 
fixing damages . This section further provides for the county 
court•a condemning land required for riv1t of ways , holdine 
basins and other work. ?his provision for cond~nation in the 
county court is clearly unconstitutional under i;ho Supreme 
Court•s decision in the Pankey case. However, tho Legislature 
has provided for the county court •s condo~tion in the circuit 
court of l ands for drainage systorlS in Section 49. 300 . Adequate 
provision having been nade for the condemnation of land for such 
purpose , we are of the op,.nion that the 1nval1.dity of the pro­
vision therefor in Section 243 . 120 would not invalidate the 
County Court Drainage District l aw. 

Section 243 . 120 als~ provides for the county court •s 
review of tho assessment of benefits and the fixing of damages . 
In the case of Beck v. J.Ussou.ri Valley Drainage Diet ., 46 F . 
(2d) 632, 84 A. L. R. 1089 , the United States Court of Appeals 
discussed the nature of proceedtnss for the assessment of bene­
fits and damages under the Circuit Court Drainage District law 
(Chap . 242) . In this caso the court stated, 84 A. L. R. l . c . 1096: 

" ~$- -:: -:, We have already seo that the mere 
inclu~ ion of appellant 's land vi thin the 
district does not deprive him of due process, 

- 11-



Honorabl e Bernard DeLis l e 

if, at some stage of the proceedinG, he is 
given an adequate hearing upon tho ques tion 
of benefits and daoa~es . Such a hearin6 is 
provided by sec tion ~392 . Any landounor who 
feels a ggrieved thereby oay fi l e exceptions 
t o the report of tho concissionors , or t o 
any assessment of either benefits or damages, 
and such excepti ons shell bo hoard by the 
court in a sunu:nry canner . If this action 
of tho state circuit court bo doomed Judicia~ 
it mus t bo conceded tha t the hearing cr anted 
satisfies the do~nds of duo process . nut , 
if uo assuno , ns wo think ue oun t , that, under 
the cited statuton , tho report of the co~-
mis ~Jionorn making the asoossncnts 1 tho fi l ing 
of exccptior~ , and tho a ction of tho court 
upon these exceptions , tal::en together , form 
a part of the l eg is lative or administrative 
procedure of the state in perfect ing and 
carryinc out the purposes of those drainage 
di stricts , then i t is incumbent upon tho 
landowner concerned to avail hir:lself of the 
a~inistrative ronedy afforded by the state 
l a VI . ~· ·:·· *" 

That cc. so did involve c. circuit court drainnc o district , 
but we are of t ho ouinion tb.a t tho Il!l ture of the function of 
the court in roviowlng asseos~ents is the saoc under the County 
Court Drainage D~strict law and that tho exercise of such func ­
tion by the county court doe s not constitute an ezercise of 
judicial power. 

Some que s tion n ibht a l so ari se as to uhether or not the 
count y court is precluded fron exoPcising jurisdiction r especting 
drainage districts by reaaon of tho provision of Section 7 of 
Article VI of the 19~5 Constitut ion, vhich author izes the county 
court to manage only county business . As previously pointed out , 
the corresponding provision of the 1875 Constituti on authorizes 
the county court to manage county "and such other business as 
r!JD.Y be prescribed by l aw. " !hei! the section here under consid­
erati on was first presented to the 1945 Constituttonal Convention 
i t rood : "'Phe court shall manage all county and such othol:' 
business , except judicial as prescribed by l aw, and keep an 
accurate record of its proceedings . " (Transcript of Debates, 
Constitutional Convention, pa~o 1623 . ) An amendment was offered 
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to strike the words "except judicial" because of the ambi guous 
meaning of the term 11 judie ial . n After considerable discussion 
the further amendment rma offered to str·ike the \tords "and such 
other. " When this amendment was offered tho f'ollovling discussion 
took place: 

"MR. PHILLIPS (of' JACKS OU ) : There are a 
good many functions which are del egated to 
the count y court and which are reall y of' a 
state nature , and i t would be rather danger­
ous to strike out the words tand such other 
business as prescribed by l aw • {!- -~ * The 
county is a subdivision of the state in a 
sense that a ll of the powers of' the county 
court carrying out county business are 
essentia lly state activi ties del egated by 
the states to the l ocal units of government, 
but I think do not a gree t hat it is true 
that if' you go through our statutes you wil l 
find that the General Assembly has placed 
upon the county court a number of responsi­
bi_l ities . 

"MR. BRADSHAW: Yes , that is true , and the 
organization of' drainage and l evee districts, 
etc ., is in the county. I think that coul d 
be considered as county functions . Since 
they are within the territoria l limits of the 
county, I think so. n 

In In re City of Kinloch, above cited, the court took a 
simil ar view of' the nature of the powers ~hich might be conf'erred 
upon the county court , stating , 242 s . w. (2d) l . c . 64: 

"We do not construe section 7, Article VI, 
Constitution of' 1945, as meaning the county 
court may not be given authority by law to 
act as the legis l ative a gent in proceedings 
to eff'ectuate the l egislative power in 
creating or abolishing cities . Section 7 
does not say county courts may not be g i ven 
such statutory authority. Nor do we con­
sider the cases of' State ex rel . Lane v . 
Pankey, 359 Mo. 118 , 221 s.w. 2d 195• 
Ri ppeto v . Thompson , 358 Mo. 721, 2 l b s . w. 
2d 505; and state ex re~. Kowats v . Arnol d, 
supra , as authorities for strictl y construing 
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Section 7 to mean county courts may have 
statutory authority to act only 1n the 
manageoent of the county•s fiscal affairs . 
But the Lane, Rippeto and Kowats cases do 
clearly hold county courts now can have no 
authority to deteroine ~tters cocprehonding 
judicial action in tho exercise or •the 
judicial power of the state. •" 

In view of the foregoing , we are of the opinion t hat Section 
7 of Article VI of the 1945 Constitution does not precl ude the 
Legis l ature's continuing to impose the organization and management 
of drainage districts upon the county courts . 

CONCLUSION 

Therefore, it is the opinion of th is office that count y 
courts may continue to organize drainage districts under Chapter 
243, RSMo 1949, but county courts may no longer exorcise the 
power of condemnation conferred upon them by Section 243 .120, 
RSMo 1949. 

The foregoing opinion, which I hereby approve , was prepared 
by my Assistant , Mr. Robort R. Helborn. 

RR J:ml 

Yours very truly • 

JOIDl M. DALTON 
Attorney General 


