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We have s iven careful consideration to your 
request for an opinion, wp~ch request is as follows: 

11 Hon . Jolm J . McAtee , County Counselor , 
has reque sted that I Vll'ite to you for 
an opinion on the foll ovdng subject . 

" s t . Louis County has adopted a Special 
Charter under the provisions of Article 
VI , Sec t ion 18 of the 1945 Sta t e Consti ­
tution. Section 18(c) of this Article 
of the Constitution provide s: 

11 ' The chart e r may provi de for t he 
vesting and exe rci se of legisla-
tive power pe rtaining to public 
health, police and traffic , build-
in~ cons truction , and planning and 
zoning , in the part of the county 
outside incorporat~d cities ; and it 
may provide, or authorize its govern­
i ng body to provi de , the t e rmB upon 
which the county shall perform any 
of the s e rvices and functions of ~Ly 
municipal ity, or poli tical subdivision 
in the county, except schoo l districts , 
when accep t ed by vote of a majority of 
the qualifi e d elector s voting t hereon 
in t he municipality or subdivision, 
which acceptance may be revoked by 
the vote .• 

nin St . Louis County there are ne arly 
one hundred incorporated municipalities , 
most of which are ' cities •, but a few 
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of them are c l as sed as ttovmst or 
' villaGes ' under our Statutes . In­
corpo~ated towns and villa~es are pe r ­
mi tted to enact police and traff ic or­
dinances and zoning ordinances. St . 
Louis County , unde r i t s Charter, has 
also l egisl ated on the subjects of 
traffic and z oning . 

"The que sti on i s now raised as to 
whether the words 'incorporate d ci t ies ' 
a s used in Article VI , Section 18 of 
the Constitution , includes towns and 
villages , in whic h event the County ' s 
ordinances would not apply in the l a t ­
ter municipalitie s; or , on the othe r 
hand, whether ' incorporated citi e s ' 
are to be c onstrued to mean citie s in 
a more restri c ted sense # in which 
event the County ' s traff ic and zoning 
ordinances would c ontrol so f a r as towns 
and village s are c once rned." 

Se ction 18( c), of Article VI , of the Constitution 
of Mi ssouri hes neve r been cons t rued by the Appellate 
Courts of the State . We must , therefore , rely upon t he 
well- known rules of statutory construction and undertake 
to determine t he intent of t he convention at the time 
this section was writ ten into the Constitution of 1945 . 

Evidently the purpose herein is to gi ve c ountie s 
adopting the charter form of gove r nment "le gislati ve power 
pertaining to public health, police and t r af fic, building 
constructi on, and planning and zoni ng , " i n the rural are as 
of the county where such authority doe s not exist . Al l 
c i t ies, towns and village s are vested with suc h powe r , and 
the c onvention certainly did not int end to duplicat e this 
authori ty or open the way for c onflicts in l ocal administra ­
tion. 

The te rm "incorporated ci ties" is a ve r y broad 
term and i t ma y be construed to include incorporated t owns 
and village s# or it ~ay apply to municipal corpora t i ons of 
all classes . The Supreme Court of the State of Washing ton 
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define d t~~s term in the case of Town of Elma vs . Car ney, 
4 Wash . 418 . I n the course of t h a t opinion, on page 419 , 
the Court said: 

"-:.- -r.- * The appe l lant is a municipal cor­
poration of the fourth class called a 
' town' (Ge n . Stat., Sec . 505 ), and the 
r e spondent maintai ns that the term ' i n­
corporated city,' used to de signate a 
c l ass of appellants who a re not required 
to file appeal bonds , under Co de Proc., 
Sec . 1407, does not include a ' town.' 
But we are s trongly convinced tha t t here 
was no such inten tion on the pa r t of the 
legislature . ?he state and every one of 
i ts municipal servants are , by the terms 
of this sec t ion, relieved of r iving bonds , 
a s they ough t to be , unless this invidious 
exception has been made . This is the evi­
dent oolicy adopted with deli bera t i on, a s 
was the act of Marc h 21 , 1890 , which treat­
ed of municipal corporations alone , and 
b rought the bodies of this c l ass in t he 
state into a harmonious system for the 
f irst time . The sections of t hat ac t , 
from 142 on, chart ered municipal cor­
po rations of the fourth c l ass to be en­
t i t l ed ' towns .' We think we s hal l do no 
violence to const ruc tion in this case if 
we i nterpret ' incorporated city ' to m~an 
munic ipal corpora tion, and hol d that no 
bond is required. -:~ ·~ {~ . " 

CONCLUSION 

It i s t he opinion of t h is office tha t the te rm 
11 incorporated cities , " as contained in Section 18{c ) of 
Arti cle VI of the Constitution of Hissouri , includes to\1Ils 
and village s and applies to all incorporated citie s , towns 
and villa~es , as defined by the laws of the S t ate of Mi ssouri . 

The foregoing opinion, which I he r eby a pprove , was 
prepared by my Assi stant , Mr. '1 . A. Taylor . 

BAT : MA : irk 
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Yours ve ry t r u l y , 

J OHN M. DALTON 
Attorney General 


