
SCHOOL D7· >TRIG"..;:> : Revised estimate ann changed levy :ney bd fi;.ed 
TAXATIOt ~ if such action is taken pr j·',r to any action naving 

been taken upon the ori6inal e&timate and levy. 

Jul y 16, 1953 

FILE 0 

0 
Honorable Robert E. Crist 
Prosecuting Attorney 
Shel by County 
Shelbiri'a, Missouri 

Dear Sir: 

Reference is made to your request for an official 
opi nion of this department re ading as follows : 

"Please send your op1nion regardi ng the 
following : 

"A school e l ection undor Section 165. 080 , 
•t. R. S., 1949, was hold on June 26, 1953 , 
and an additional levy of ~1. 25 was voted 
tor buil ding purposes for ono year . 

"The school district hlld submitted an 
' Annual Bstimate of Needs and Tax Rate ' 
to t ho County Super intendent of Schools , 
as provided in Section 165. 077 , H. s. 
1o. 1949· 'rhe County Superintendent 
furnished t he County Clerk with such 
estimate as provided in Section 167 . 040 , 
t.R. s., 1949, prior to sai d 26th day of 
June, 1953 · 

"\,bat procedure should bo follo\'lod by such 
school distric t , Count y ~uperintendont and 
County Cl ork to amend t ho prior e sti .,a te 
and all assess- ents , t ax books and r e cords 
to conform with such e lection? \,ould 
Sect ion 50. 110, ·• H. s., 1949 , have any 
bearing on this que s t i on? \ to aro prossed 
for t~~o , and uould be ~os t appreciative 
if we c ould get this opinion at your 
earliest c onvenience . " 
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Under the provisions o£ Section 165. 077 boards of 
directors of each school district ar e required annually 
on or be£ore t he 15th day or J.fay of each year to rno.ke an 
estJ.mate of tho anticipa'&ed needs and rate of levy re­
quired to produce suf£iciont inco e to opcrato t ne re­
spective schools for t h e ensuing term. However , in 
construing this particular secti on, it nas been held by 
tho Supre"'le Court o£ i.fissouri t hat such an est!: ato , 
after having been filed, may be withdrawn and a new 
ost~r tc and a new proposed tax levy substituted in lieu 
t ;wreot if such action be ta <:en prior to t r1o original 
estLmate having been acted upon. I direct your atten­
tion to t ne case of Lyons v . Scnool District, 311 Io. 
349, 278 S\, 74, l . c . 71J, tro~ l'lhich we quote: 

"* ~ * The estim to filed under the 
provis ions of section 11142 may be 
withdrawn, and revised estimates may 
be sub"'!titted, if dono before t tte tirst 
ostl lutes wore noted upon, and a valid 
levy may be ado upon such revised 
estlmntes. Jtato ex rel. v. Phi pps, 
148 to. 31, 49 ~. .• 865. " 

Uith this au~~ority i n mind, it next b comes pertinent 
to examine the sGatutes rolati~ to t ho extensl~n of tax 
levies based upon sucn oat! ~atcs in order to determine 
whetner or not sufficient tL e yet remains ln which a 
revi sed estimate may be filed in the light or t 1e circum­
stances you have outlined in your letter. 

~e note that under t he provi sions of Section 165. 083, 
RSl!o 1949, tho tax levy l s to be extended by t h e county 
cler k u~on tho r~al and personal property as o ~o n in the 
"last annual asses cnt" for s tate and county -:>ur:>oses. 
e find t~at under tho provisions of Section 137 · 290, 

RS o 1949 , tho assessor ' s books arc to be finally correct­
ed not later than t ho 1st day of Septe~or in ea ch calen­
dar year . This will be af~er action has bocn t akon by 
t.~ county board of equalization and by tho county board 
of appeals . lJnder tho sm o statute tho co..mty clerk i s 
given until tho 31st day of October of ench year to extend 
the taxes upon tho valuations so finally £ixed and deter ­
mined by actiol.l of tho assessor o.nd t ho c ounty bo rd of 
equalization. Fro~ tne roregoing, lt sees that ~~ple · 
time yet x•omains in which procedural steps may bo taken 
to certify a r evis d oatirnato to tao county superintendent 
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of schools as provided by Section 165. 07?, RSf o 1949, 
~entioned supra, and by ~c~ county su~>Orintendent of 
schools approved and for~ardod to t1e county clerk of 
su~h county in accord uith tho provisions of Section 
167.040, RSUo 1949• 

In addition , the clerk or secretory of tho school 
board or district should also certify to t he clerk of 
t "to county court the increased levy 1n accordance w1 th 
t he provisions of Section 165. 080, !o. RS 1951 Supp, 
which ) rovides as follows: 

n-::· -::· * and i.f the necessary ma. jori ty 
of t~e qualified voters voting thereon, 
as required by article X, section 11 of 
t no constitution, shall .favor the pro­
posed increa se for any purpose, the 
result of such vote, including the rate 
o~ t axation so voted 1n such district 
for each purpose, and tho number of 
years said rate is to bo e.f~octivc, 
shall be certified by t ho clerk or 
sec~etary of such board or district 
to tho clerk of tae county court o.f 
t he proper county , who shall , on re­
ceipt thereof, proceed to assess end 
carry out t!:l.e o.mount so returned on 
t ho tax books on a11 taxa.blo property, 
real and personal, of such school 
distri ct, as s 1o\~ by t ho last annual 
assess~ent for state and county pur ­
poses, including all stato onts of 
erchants a s provided by law. " 

COUCLUSION. 

In the premises, wo uro of tho opinion that at t his 
t ime t lle board of directors o.f t ho ac tool district a entionod 
in your l etter o.f inquiry :~ay prepare and certi.fy t o t he 
superintendent of scaools o.f Shelby County a revised 
est1 ~ato and now levy. On a?proval of that officer such 
revised estina te may thoreupon bo certified to the County 
Clerk .for his u se in extendin& t 1o new tax rntos. 

It is our further opinion that the clerk or secretary 
of such school district or board s hould nnko t he certifica-
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tion of the increased r ate diroct to tho county clerk as 
provided by Section 165. o8o. to. RS 1951 SUpp . 

Tho foregoing opinion. ~1ch I hereby approve . was 
prepared by my Assistant, ~. 111 F. Berry . Jr. 

zsw 

Yours very truly • 

JOHN U. DALTOU 
Attorney General 


