
SCHOOLS: 
ELECTIONS : 
ABSENTEE BALLOTS ; 

Absentee ballots may be cast in school 
elections on question of issuing bonds or 
increasing tax rate . Application for 
absentee ballots made to official charged 
with furnishing regular ballots . Absentee 
ballots counted by canvassers appointed by 
body or officials charged with duty of 
canvassing election returns . 

Fl LED 

~0 June 19 , 1953 

Honorab l e Robert E . Crist 
Prosecuting Attorney 
Shel by County 
She l bina, Missouri 

Dear Sir : 

Thi s is in answer to your l etter of r ecent dat e 
requostlng an off icial opini on of tl~ is offi ce and r eading 
as follows : 

ttwill you pl ease advise as to the­
procedure f or counti ng absentee 
ballots at a school e l ection, which 
is he ld under Chapter 165, R. s . 
no. 1949 1 if absentee ballots are 
permitted. I know of no provisions 
for absentee ballots at school 
electi ons . " 

In answer to a request for further information , you 
sent t ho follm'linr; suppl emental roquost : 

1•Pursuant to your l ottor of April 
22 1 1953, I \.o 1ld like for your 
opinion to rel ate specif ice lly to 
Sections 165. 040 and 165 . 0~0 . I 
am particul ar l y inter est ed in know­
in'": t ho pr o ceduro for ,roting such 
absentee ballots and for counting 
the same • " 

Se ction 165. 040 , RSl'"o 1949, provides 1n part a s 
follows : 

"1. Fo r t he purpose of purchasing 
school house sites , erecting sch ool ­
houses , library buildincs and fur ­
nishing tho sar-e, and building 
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additions to or r epairing old buildincs , 
t he board of directors shall be authorized 
to borrow money , and issue ~ onds f or 
the payment thereof , in the nannor hero in 
provided. The question of loan slw.ll be 
decided at an onnu~l s chool meeting or 
at a special el~ ction to be he l d for that 
purpose . Notice of said election shall 
be given at l east fifteen days before 
the same shall be held , by at l east five 
written or printed r oticos, posted in· 
five publ ic pl acos in the school district 
where said e l ection shall be held, and 
the ~ount of tho loa n required, and 
for what pur.,o sos ; i t shall be tho dl..ty 
of tho clerk to si~n and ,ost said 
noticos . :he quglified voters at said 
election sho.ll vote by ballot . T110se 
votinc in fa vor of tho l oan shall have 
written or prtntod on thoir tickets , 
' For the loan;' t hose voting a ainst the 
loan, tl ..... words ' Against the loan, ' 
and if t\io• tL.irds of t: .. o votes cast on 
the proposition shall be for the loan , 
tho district board shall be vostod with 
tho po,·Ier to borrow money, in the nru:te 
of tho distr ict, to t~ o.mount ~d 
for the pur po se sp>cifiod in tho notice s 
o.foresaid, s!..lb j oct to tho rc striction s 
of s ection 165. 043 . 

"2. ~lhon bonds are voted under t:li s 
section for tho erection of one or more 
schoolhouses , to be erected on t ho s~e 
or d i fferent sitos in c~~ on school di s­
tricts , said bonds s~ll not be no otiatod 
by said roard until said bonds have 
been deposit ed with t~o county or town­
ship in which said district shall be 
situated, and upon the order of said board, 
and tr~ pay.cont to thn co~nty or t o\vn­
s hip trc surer of t ho amount agreed to 
be rec~ived for tho same by said board 
fron tho persons l oanin said mon~y 
upon said bonds . -\!· * ~~" 

Section 165 .o 0 , Lalla of Hissouri , 19~1 , pa ·o tr69 , pro­
vide s as follows : 
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" Whenever it shall ~corlO necessary , 
in the judgment of the boa~d of directors 
or board of education of any schoo l 
district in t llls stat~ , to i ncrnaso the 
annual r ate of taxation, authorized by 
the constitution for district purposes 
uithout voter a?proval , or nhon a nunbor 
of t he qual i f i ed voters of the district 
equal to t en por cent or moro of the 
nur.:1bor castine their votos !'or tho 
dir 1Cto1 .. o of the school board o.t the 
l ast schoo l e l ection in sa:d district 
shall poti tion tho bon rd, in "ri ting , 
for an increase of said r ato , such board 
shal l determine tl ... a rato of taxation 
necessary to be levi ed in e~cess of said 
authorized rat ~ , and tho purpose or pur­
poses f or which such increase i s requir ed, 
specifying s~para~cly t he rate of in­
crease requ ired for each purpose 1 and 
t he number of years , not in excess of 
four , fo r which each ;r>roposed excess rate 
is to be effectiv~ , and shall submit to 
tho qur l ifi od voters of the d istrict, 
at the annual school mooting or ol oction, 
or at a specinl ~eotinc or election 
cal l ed and held fol" that purpose , at the 
usual pl ace or ::> l aces of holding e l ections 
for oembers of snch board, whoth'.)r the 
rate of taxatio1 shall be incroRsod a s 
proposed by said board, duo notice having 
been given as r equired by snction 165. ?00 ; 
and if t::e nocoosary c~jori.ty o"' ~be qua.lL''ied 
voters voti~g thereon , as required by 
art~cle X, s ectlin 11 of tho constitution, 
ehall fav0r tho pro?cccd incren.se for any 
purJose , the result of such vot e , ~clud-
ins tho rat e of taxation so voted in 
such district fo r each purposn , nnd the 
nu.r.1bcr of years saic 1•ato io to be 
effective , shell be certif i nd by 
tho clerk or sncretn~+ of such board 
or district to t:.e clork of tho county 
court of tho uropcr county, who shal l , 
on receipt thereof, procood to assess 
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and carry out tho amount ao r eturned 
on the tax books on 1111 taxable 
property , roal and personal , of such 
school district, as shovm b~ tho l ast 
annua l agsesament for state and county 
pur poses , includinG all statements 
of merchants as ~rovieod by law. " 

We are enclosing copies of official opinions r ondered 
under date of January 31 , 1951 , to \l11lirun L . Hungate , llarch 21 , 
1951 , to Jaces T. Ril ey, and June ~, 1951, to Earl A. Baer, 
which opinions ~e believe ~111 answer your question a s to the 
rir h t of an individual t o cast abs entee ballots at school 
el ections . ''e ore , of course , in t his opinion r uling onl y as 
to casting absentee ballots on th3 t wo questions of public 
policy found in Sections 165. 040 a~d 165 . 080 , that is , voting 
for the i ssuance of bonds and voting for an increased tax levy. 
\To boliove that tho enclosed opinions make i t clear that 
absentoo ballots may be cast at the .el octions provi ded for in 
Sections 165. oL~o and 16.5 . 000 , supra. . 

You ~il l note a l so that tho opinion of January 31 , 1951 , 
to \lilliam L . Huncato , answers yo .... r questicn a a to the proper 
person to supply t he absentee ballots . Such opinion holds 
t ha t the porso11 or body charged ui th t he duty of furnishing the 
ordinary ballots at such e lection is the proper person o r body 
to \Vhom appli ca tion shoul d be L1ado for absent co ballots . 

Soeti on 112 . 070 , RST o 1949 , provides in part a s follows : 

1•In cases of e l ect ion s whet"·ein the county 
clerk end his assistants or board of 
election co::::lissioners , as the case may 
be, are not char ;ed ':ith the duty of can­
vassing t he r eturns of su ch e l e ctions , 
the body or offi cials , charcod by l aw with 
such duty for such elections , shall a p­
poi nt not l ess t~ four disinterested 
persons , Tot ~ore t han one-hal f of uhom 
shall be of the sane ~olitical faith , from 
a l i st furnished to said body or officia ls 
by t 11o central comr.i ttoe of each of tho 
two dominant pol itica l parties , doub l e 
t he number req~ired for appoint ment , not 
l ater than six o ' clock p .m. of tho day 
noxt succeedi ~ t he day of such el ection; 
provided, t.hn t if tL.."1Y poll ticfll party, 
throul:)l i ts conmittoo, sha.ll fail to 
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pr esent a list o~ names as a f oresaid, 
within the tioe afornsaid, then sai u body 
or off i cials may sel ect nnd a ppoint the 
requisite number provided by l aw for said 
party , to open, canva s s , count and cer­
tify the vo t es cast by absent voters 
at such el ection, nnd tho provisions of 
chapter 111, ns;•o 191~9 , insofar a s appli­
cabl e thereto , shall a '1l y and .ov"lrn in 
such el e ctions . {;. .:~ ·:: ' 

\lo bolievo that t ho provisions of such section are appli­
cable in tho counting o ~ ~he absentee ballots cast at such 
school el octiuns, but no do not believe th~t tho ryrovisions 
of such s ecticn providing that not more than one- hal f of the 
canvassers shal l Lo of t ho s~~o politic~! foith are appl icabl e , 
s ince school el ections are not partisan political el e ctions 
but are conducted ,71 t.l:Lout r efer ence to political parti es . 

COHCLUS IOlT 

I t i s the opinion of t:lis of fico that absentee ballots 
may bo cast at school e l ect i ons on tho question s of i ssuance 
of bonds and incr ease of tax l evy; that the appl ication for 
absentee bal l ot s to be ca s t at such e l ections Should be made 
t o the person or body uhich furnishes t ho ordinary ballots 
to be cast at such el e ctions; and that the canvassers of the 
absentee ballots shoul d be appointed by the body or officia ls 
charged by l aw with t he duty of canvassing tho r eturns of such 
e l ections . 

Tho for".)going opinion , whi ch I hereby · approve, was pre­
pared by r:ry assistant . lfr . c. n. Purns , Jr . 

Encl osures ( 3) 
C.BB : lrt 

Very tru l y yours , 

JOini H . DALTOU 
Attorney Gonorul 


