
Appropriatjon for the paymbnt or s alary of 
" other necessary employees" may not be used 
f or payment of salary increase.of the Director , 
Department of Business and Administrati on . 

September ~ , 1953 

Honorable Bert Cooper 
Director, Depart~ent of 
Business and Administ.L•ation 
Jefferson uuilt ing 
Jef ferson City, I11 ssour1 

Dear Sir: 

neference ie nade to your request for an ofticial 
opinion of t his department roadin a s followa s 

"May I have your opinion in t he answers 
to the questions indicated below? 

"Tho Director of the A.Jepart 11ent o1' Busi­
ness ana Administration was given a 
salary 1ncroaae of .,. 1, 000 per annum to 
be paid monthly by the passage of Senate 
Bill l•o • 325 in the 67th General .• s s embl7. 

" In H. • No . 363 Section 4 .390 only 
1 0 , 000 was ap~ropriated for • ~alary 

of director ' and 6, 5JO for ' Sal aries , 
wages and per diem ot other necessary 
employees • 

"The salary increase does not become 
effective until 8- 29-53 anc th~ amount 
ot. ~oney needed for t ho b i enni um would 
be approximately ~ 1 1 7)6 . 

"(1) <.,oul d t he '\ 1 , 7$8 f'or th addit i onal 
statutory salary be paid f rom t he 6500 
appropriation in a . B. 363? 

"(2) In case the answer t o question 1 
is •no • and inasmuch as t he l aw provides 
t a t the salary i ncz·ease shall be paid 
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monthly would it be necessary or advisable 
to subtait a requisition monthly to the 
comptroller for the pay.ment of the amount 
of statutory salary increase due that they 
may accumulate as an obligation ot the 
state? 

11 A reply before September 20 will be 
appreciated." 

In the foll owing opinion, we have assumed the validity 
of t he salary increase branted the Lirector of the Depart ment 
of Business and Administration under the provisions of Senate 
Bill ~o . 32~ of' t he Sixty- seventh General Asseiably and this 
opinion is not to be construed as rulin~ upon any question with 
respect thereto . 

Your attention is f irst directed to the provisions of 
Section 28 , Article IV , Constitution o:f tUssouri , 194.5, read­
ing in part, as f ollows: 

" No money shall be withdrawn from the 
state treasury except by warrant drawn 
in accordance with an a ppropriation 
made by law, nor shall any obligation 
f'or the payment ot m .... ney be incurred 
unless the comptroller certifies it for 
payment and the state auditor cert ifies 
that the expenditure is within the ~urpose 
of the appropriation and t hat t here is 
in the appropriation an une~cumbered 
balance sufficient to pay it . * * *" 

Your attention is further directed to the provisions of 
Section 23 , Article IV , Constitution of Hi sso~i , 194.5 , reading 
in part , as f ollows: 

"* * .,"}J!.Very appropriation law shall dis ­
tinc tly specify the amount and purpose of 
the appropriation without reference to ~ 
other law to fix t he amount or purpose . " 

further , to Section 21 . 260, RSr-to 1949, whieh reads as follows: 

"Appropriations for the operation and 
maintenance of departments shall be 
separately itemized; and separate 
approprlation shall be made for each 
item of extraordinary op~ration and 
maintenance expenditure and f or each 
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major cap i tal expenditure . Every 
appropriation law s hall di stinct l y 
specify the amount and purpose of the 
appropriation without refer ence to 
any other l aw to fix the amount or 
purpose . " 

Keepi ng t he f oregoing constitutional and statutory 
provisions in mine , we have considered Section 4. 380 of 
House Bill No . 363 of the Sixty-sev~nth Gen~al As ~embly, 
This 4Ppr opriation ac t r eads, in part , as follows : 

"Section 4 .380. There is hereby appro­
print ed out of the state treasury, char ge­
able t o tho General Revenue Fund, the sum 
of Ei ghteen Thousand Seven Hundred ¥ifty 
Dollars (,..18 1 750 . 00) for the use o:f the 
Director of the Depart.ncnt of J3usiness 
and Administration f or the payment of 
salaries , wages and per diem of the Director 
and necessar y empl oyees; for the ori&inal 
purchas e of property; for repairs and re ­
pl acements of property; and for the operating 
and gener al expenses; for the period be­
ginning July 1, 1953 and ending June 30, 
1955, as follows: 

" Personal Service: 

Salary of Director . • • • • • • • • 10, 000. 00 

Sal aries , wa0 cs and per 
diem of other necessary 
employees • • • • • • • • 

" Tot al Personal s~rvice ••• 

* * *" 

• • • • • 

• • • • • 

6, 500. 00 

16, ;.oo. oo 

(l!.;mphasis ours . ) 

It i s apparent that in the enactment of t his portion of 
House Bill ~o . 363, the Sixty- s eventh General Assembly has 
followed the constitutional and statutory directives found 
in the provisions of the Consti tution and of the Revised 
Statutes of Mi ssouri, quote~ s upra, in that the appropriation 
act has itemized the "purposes" for lrbich the money appro­
priat ed thereof may be expended. 

You will note that the ~propriation made for the pay­
ment of the salary of the Director of the Depart~ent of 
Business and Admi nistration was in the exact amount required 
t o pay the then sta t utory salary of such officer for the en-
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suing biennium, namel y ~s , ooo per year or a total or ~10 , 000 
for the biennium. The excess was limited to t he use of pay-
ment of s alaries of "other necessary employees . " In ~·lobster's 
~ew Interna t ional Dictionary, Secona hdition, we f ind the follow­
i ng definition f or the word "other": 

"A different or adaiti onal one;--t he substantive 
use of O~R, adj . ; * * *" 

it, therefrom, appears t hat in stati ng the "purpose" of t he 
additional a ppropriation made under the provisi ons of the 
section quoted, the Gen eral Assembl y has s ~en fit to lLmit 
such "purpose" t o one in conn~ction with the payment of the 
salaries of t he "other necessary employees" of t he Depart ment 
of Business and Administration. 

We do not pass upon the s ~cond ques t ion which you pro­
pounded . I n the event of any controv~rsy arisi ng with respect 
to s ubsequent pafment of t he. proportionate part of t he salary 
increase c 0ntained in Senate Bi ll No . 325 of the Sixty- seventh 
General Assembly, it will be our cons titutional and statutory 
duty t o repr esent the c omptroller and we do not desire to be 
placed in the position of advising any potential adverse party 
with respect to private rights. 

In the premis es, we are of t he opinion that the appro­
priation made under Section 4 .380 of House Bill No . 363 of the 
Sixty-seventh General As sembly, ot the designated portion to 
pay the salaries, wages and per diem of "other necessary em­
ployees" , may not be used for the payment of the increased 
salary granted the Director of the Department of Business 
and Administration under the provisions of Senate Bill No. 325 
of the same General As sembly. 

The foregoing opinion, which I hereby approve, was pre­
pared by my Assistant, !•tr . Will 1<, . Berry, Jr . 

I v 

Very truly yours , 

JOHN 1. DALTOU 
Attorney General 


