
CONSTITUTIONAL LAt. : 

GENERAL ASSEMBLY : 

Members of General AssAmbly privile~ed 
from arrest except for cases of tr)asoP , 
felony or breach of the p~ace , during 
the session of the General Assembly and 
for the f if teen days next hefore the 
commencement and after the termination 
of each s~ssion . 

Aprj 1 8, 1953 

Ropr ooentativea Russell Corn and 
Pasca l G. l' ryant 

Room 314. llouse Post Office 
Capitol Building 
Jeffnrson City. ~issour1 

nentlemen : 

Reference is made t o your r eques t for an officinl 
opinion of this depPrtment , r oadi ne os +'ollo\7s : 

" V'o want t o know if , nemb--r of tho 
Ui ssouri Le~isl'lture can be err est,..d 
for spoodinr; or if a stop l i r ht is 
run . 'l' • is is r,o inc to and fro:-.1 the 
s oosion of th~ Logisl~tur~ , and ue 
also want to know i f tho oxe~ption 
is just ,.1hil e the Lo:isl o.turc is in 
session or for our t~rrn. 11 

Your att::mtion is dir <Jc ted to ~·ection 19 of ft rticlo 
III of the Constitution of J'i s souri , 1945. which r eads ns 
follows : 

"Senators and reprcsnnta tives shal l • 
in all c&ses excop t tr~ason. felony , 
or br)ach of th6 peace , bo privi lo~cd 
froM arr3st dkrinn the session of t he 
6"'neral assembly, and foz• the fiftoen 
days next b~for the co~noncement and 
aftor t ho t orminntion o~ each session; 
and they s~all not bo cuostioned f or 
any speech or debate in oi thor house 
in ony other pl ace . " 

It i s appnr~nt fr..Jn t he fororoinr; conati t utional pro­
vision that members of the r.enoro.l ~s onbl y ~r~ privile~ed 
f rom arrest for the parird rnention~d th~rein, oxcopt in 



Repr esentatives Corn and Pryant 

cases invol ving the enumer ated offenses . 

You have mentioned "speeding" and whst is com:-'onl y c alled 
"runninG a stop l i ght" in your l ottor of inquiry. Of course , 
neither of those offenses amounts to "tronson" or "folony. n 
It , therefore, ramains to be determined whoth~r or not either 
of such offense s constit ute s a "breach of t ho ponce . " 

Tho moaning of the phraso "breach of tho ponce" as used 
in statutes And constitutional provisions simil ar to that under 
consideration, and under tho coMMon l an , has boen enuncia t e d 
by tho appel late courts r epeat edly. In pnrticul ~r wo dir ec t 
your a t tention t o Ci ty of Louisiana v . r ottorns , 300 S . \i . 316 , 
l.c . 317, fron which ,_o quo t o : 

"In coneral t or ma , a br oach of the 
ponce is a viol ation of public order 
and decorum, or a disturbance of the 
public tranquillity , by any act or 
conduct inciting t o violonc e , or 
t anding to provoke or excite others 
to br eak the peace . Ci ty of rt . Louis 
v. Sl upsky, supra ; City of Plat tsburg 
v. Smarr { 1Io • App • ) 216 r • \: . 538 ; 
9 C. J . 386; 8 R. C. L. par,o 284, Soc . 
305 . .::- <f!- ·!!- tt 

With t his definition of tho phrase in mind, we are l ed 
to bolievo that neither of the offenses mentioned in your 
l etter of inquiry amounts to a "broach of the pence . " 

CONCLUSION 

In t he premises , ne are of the opiPion that ~ombers of 
t ho rencr nl Assembl y are privi lo~ed frorn arrest except for 
cases of treascn , fe lony o r br~ach of tho peace , for the 
period duri ng nhich the aenoral Asaor bly is in se ssion and 
for fifte~n days noxt boforo tho cor~enceDent and aft er the 
t orn1nnt1on of each s ession. 

We nro fur ther of tho opinion that "speeding" and "run­
nina a otop li,..ht" nre ne i ther offense s comprehended \Yi thin 
the phro.se " broach of tho peaco ." 
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Representatives Corn and Bryant 

The f oregoi ng opinion, whi ch I her ebf approve , wa s 
prepared by my As sistant , ttr . \#i l l '" • Berry, Jr . 

WFB :lrt 

Yours very truly, 

J OJilT :M . DALTOlt 
Attorney General 


