
G ARl~I SHMENT : 
MAGISTRA.TE COUR'l'S : 

In Uagis trate Court only monoy owed to the 
defendant , by the garnishee , a t time of 
answer of interrogatories is subject to 
garnishment . 

Fi LE June 6, 1953 

/ 
Honorable Joseph P. Collins 
Chief Magistrate 
The Magistrate Court of the City of St. Louis 
Civil Courts Building 
12th and Market Streets 
St. Louis , Uissouri 

De ar Judge Collins: 

In your letter of nay 13th, 1953 , you request-
ed an official opi nion of this office as follows: 

"Under the garnishment law applicabl e 
to Magistrate Courts , an Execution and 
Garnishment may be issued returnable 
within ninety days after service of 
the same . In seve ral instances , a 
garnishee , i mmediately upon being 
served vrith the Sunrnons of garnj.sh
ment , made return in writing and in 
such return admitted the indebtedness 
to the empl oyee of the amount due at 
the time of the service of the garnish
ment and paid the same into the regis
try of the Magistrate Court, al though 
the garnishment was not returnabl e un
til ninety days after date of service . 
The plai ntiff who or dered the garnish
ment insists that the Magi strate Court 
may, at the end of the ninety--day period 
and after the filing of interrogatories 
by the plainti ff and the servi ce of the 
same upon the garnishee , bring the gar
nishee into court for the purpose of 
ascertaining i ta indebtedness to the 
employee during the entire ninety day 
period even though the employer had 
answered within a day or two after 



Honorable Joseph P. Collins : 

being served with the Sumnons of 
garnishment . The employer (gar
nishee) on the other hand clatms 
that having filed its answer to 
the garnishment upon being served 
with a Summons of garnishment, 
that this Court has no jurisdic
tion to inquire as to the earnings 
of the employee during the remainder 
of the period until the expiration 
of the ninety days from the date of 
the execution and garnishment.• 

Section 525.320, RSMo 1949 , makes provision for 
sunnnoning a garnishee before a Magistrate as follows: 

"If there be not suff icient goods 
and chattels whereon to levy an ex
ecution, the sheriff shall summon 
1n writing, as garnishees , such 
debtors or other persons having in 
their possession or under their con
trol money, property or effects of 
the defendant in the execution, as 
may be n~ed to him by the plaintiff 
or his agent, to appear before the 
magistrate at a time and place to 
be specified in the summons , !!21 
more ~ ninety ~ from the ser
vice of the sa."!le 1 to answer such 
interrogatories as may be exhibited 
against them touching their indebt
edness , or their possession or con
trol of money, propert.y or effects 
belonging to such defendant , and 
like proceedings shall be had there
on before tho magistrate to final 
judgment and execution, as in suits 
instituted by attachment in magis
trate courts . " 

(Underscoring ours .) 

However, although the summons must specify 
a time and place for appearance of the garnishee , such 
garnishee may, at his option, appear before the return 
date under authority of Section 525.340, RSMo 1949: 

"Any garnishee , being summoned, may 1 
at his option, appear and answer the 
interrogatories before the return day 
of the attachment." 
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Honorable Joseph P. Col lins : 

Section 525. 330, RSMo 1949, specifically states 
that only indebtedness at the time of answer may be in
quired into: 

"The following interrogatories , ~ 
none other, shall be propounded to a 
garnishee sumconed in a suit before 
a justice of the peace , which be shall 
answer on oath: First, At .t.QA. ~ ~ 
service Qt. .tWt garnishment, had you in· 
your possession, or under your control , 
any property, money or e f fects of the · 
defendant? If so , state what property, 
how ouch and of wh!lt value , and mat 
money or effects; second , .ll! the ~ 
.Qf. service 2.(. tge garn;t al'lment , did you 
owe the defendant a..."'ly money, .2.!! ~ :£Ql! 
~ ll!.m !& now? If so , how much, on 
what account, and when did it become 
due? If not yo t due , when will i t 
become due?" 

(Underscori.ng ours .) 

That the above section is applicable to Magistrates, is 
made claar b1 House Bill Uo. 281, appearing in Laws of 
Missouri, 1945 , page 1079 (this section dropped 1n the 
1949 Revision) : 

"Wheneve r , in any statute, the word 
• justice • (referring to justice of 
the peace ) or the words ' justice of 
the peace ' appear , said word or words 
shall horoafter be deemod to include 
and refer to ' magistrate ,' unless 
ther e be something in the subject or 
context repugnant to such construc
tion. " 

Since the U istrate Court is prohibited from 
inquiry as to indebtedness incurred subsequent to gar
nishee •s answer, the Court is , of course , unable to make 
any order touching upon any such indebtedness , n.nd can 
only deal with subsequent indebtedness by issuance of 
further summons . 

CONCLUSION 

It is , therefore , the opinion of this office that 
a garnishee may, at his option, appear and nake answer 
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Honorable Joseph P. Col lins : 

before return day specified in the summonSJ and that the 
Magistra te may only make order concerning indebtedness 
to the defendant at the time of answer of interrogatories 
by the garnishee . 

The fore going opinion, which I hereby approve , 
was prepared by rrJ.'3' Assistant, r r . Paul UcGhee . 

PMc6 : lw : i r k 
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Yours very truly , 

JOHN H. DALTON 
Attorney General 


