
) A statement in an advertisement that seed has been 
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) quality , purity, or cleanlines s oi' the seed11 within 
) the contempl ation oi' Subsection (3) (d) oi' Section 
) 266 . 080 , Cum. Supp. 1951; and that a :farmer selling 
) seed oi' his own production is not , by reason oi' use 
) oi' such description i n advertising , deprived oi' the 
) exemption provided him by said section. 

/ September 3, 1953 

nonorable L. c. Carpenter 
Commie oioner 
State Department of Agriculture 
Jefferson City, Missouri 

Dear Sir: 

We have your opinion Nquost ot August 17, 1953 , which 
request reads as follows: 

"Section 266. 080 of the MiaDouri Seod 
Law provides that under certain concli­
tiorus, .farmers aro not required to 
compl y with Sections 266. 050, 266. 060, 
and 266. 070 of this act . 

"Among the~e provisions ia the right to 
advertise in neuspapera or publicatiorut 
published in the oount y in which the 
far.mer res ides, provided that such 
advertinements do not contain any state­
ments wit h reference to quality, purity 
or cleanliness of t he seed. 

"The following noticoa are examples of 
local advertisinG found by our inspectors: 

"'B4lboa Rye: e- cleaned and oacked. 
2 . 10 buohel . Kent ucky 31 Fescue 

eloaned. 15¢ pound. Ray Swisher, 4 
miles west o£ arren::sburg on Il1ghway 50. 1 

"' or Sale: eeleanod Balboa rye aeed 
3 . 00 per bushel . James M • .c:.'ppright , 
arrens burg . ' 

" 1 For Sale: Good recleaned Balboa Rye, 
plentJ of ' it. 1 . 7.5 per bu. • B. Skidmore , 
Knob Noster, Mo. ttoute 1.' 



Honorable L. c. Carpenter 

"It is our interpretation that the use or 
the word ' re- cleaned ' is a reference to 
quality a"ld cleanliness of tho seed and 
therefore should not be used in adver tis­
ing; and that uhen such word is used i n 
local advertising the per~on inserting 
such notic~ becomes a 1seodsman 1 as defined 
in this act , and must comply with all pro­
visions of tho act. 

"Will you please s 1ve us an opinion as to 
whether the word •re- cleaned ' can bo used 
in advertising by farmers claiming exemption 
from the provisions of t he Missouri Seed 
Law. " 

Subsection (3) of Section 2c6. o8o, !-to . R. s ., Cum. Supp. 
1951, exe.:.a.pts farmers l·1ho sell seed of their own production 
from the operation of Sections 266. 051 , 266. 061 and 266. 071, 
Mo. R. s . , Cum. Supp. 1951, unless they do any ono of a 
number of things descr ibed in Subsections {J){a), (J )(b), 
(3) (c} and (3) (d) of Section 266. 080, Uo . R. s ., Cum. Supp. 
1951. Subsection {.3 ) (d ) reads as :follous: 

"(3)(d) Advertises seed for sale by any 
of the recognized advertising media, provided 
this shall not prohibit the insertion of 
notices or adver tisements in neuspapers or 
publications published in t he county in which 
such fanner or seed grower resides or the 
posting ot notices in the county in which he 
resides, provided that in such notices or 
advertisements, no statement is mnde of the 
quality, purity, or cleanliness of the seed. " 

This portion of the statute will permit a farmer to 
advertise see d of his own production in a newspaper published 
i n the county of his residence, 1f in such adver tisement 
"no statement is made of the quality, purity, or cleanliness 
of the seed," and still be exempt from the opero.t1on of 
Sections 26be051, 266. 061 and 266. 071, Mo . R. s ., Cum. 
Supp. 1951. 

We do not believe that a statement in an ad, describing 
advertised seed as "recleaned" or "cl eaned" is such a state­
ment of cl eanliness, quality or purity as will deprive the 
far.mer of the exemption provided by Section 266. 080, Sub­
section (3), ~ o . R. s ., Cum. Supp. 1951. 
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Honorable L. c. Carpenter 

The statement that seed haa been "cleuned" or "recl e aned" 
conveys to a .farmer the thought that the seed hns gone 
through a meche.nic~.l process, the object o.f which is to 
separate weed seeds and chaff . The statement that seed has 
been "cl eaned" or "recl eaned, " then, i s equivalent to a 
statement that such seed has been subjected to tr~s mechanical 
separation process . Notice that thero is no statement as to 
the effectiveness of t he process, no statement that the 
seed is "cl ean. " We do not believe it is a "statement of 
the ~" '* * cleanlineso of t he seed, " ldthin the contemplation 
of the statute . 

It is r.ot a statement ot: the "quality" or "purity" or 
the seed. This refers, we believe ~ t o somet hing other than 
the presence or nbsonce or extraneous matter in the seed in 
bulk (which is covered by the use of the word "cleanliness" 
in the statut e }, but refers instead to such qualities as 
porcentas e or germination, and physi cal size of the individual 
seed. 

COliCLUSI ON 

It is the opinion of this office that a stntement~ in an 
advertisement that s eed has boen "cleaned" or "recleaned" 
1a not a "statement of t he quality, purity, or cloor!liness 
of tho seodn ldthin the contempl ation of Subsection (3 ) (d) 
ot: Section 266. 080, Mo . a. s . , Cum. Supp . 19$1; and that a 
farmer selling s~od of h i s own production is not~ by reason 
of us e of such descri ption in advert1~1ng, deprived of the 
exemption provided ~ by sai d section. 

The £oregoing opinion, which I hereby approve, was 
prepared by my Assis,;ant, Hr . 'tl • .Jon Kennedy. 

WDK/fh 

Yours very truly, 

JOHN 'H. DALTON 
Attorney General 


