
) Under Section 266. 080, Mo. R. s ., Cum. Supp . 1951, 
) a farmer or seed producer selling seed of his own 
) production, ~ho delivers such seed to a purchaser 
) via a common carrier, or who advertlses same in a 

AGRICULTURE : ) newspaper published outside the county of his real­
) dence, is a seed~an and must comply with all the 

- . 
) requirements of the Missouri Seed Law. The member­
) ship of such producer in the rus souri Seed Improve­
) ment Association, an organization which tests and 
) certifies seed produced by its members, does not 
) take such producer outside the purview of such 
) statute . 

F\ LED 

/$ September 1, 1953 

Honorable L. c. Carpenter 
Com.1issionor 
utate Vepartment of Abriculture 
Jefferson City, ftlssouri 

Dear Sir: 

We have your opinion request of August 19 , 1953, which re-
quest reads as follows: 

"The Itissouri Seod Improvement ssociation , 
incorporated as a non-profit association 
under the State Law of !lissouri , concerns 
its self l-Jith the production and distrJ.bu-
tion of certified seed . This association, 
as a group , holds a seedanan 1 s permit , the 
number (4800 ) of which appears on a ll con­
tainers bearing cer tified seed labels . These 
labels carry the information as to seed identifi­
cation r equired by the 1-Ussouri Beed Law (sec­
tions 266. 010 to 266. 130) and in addition tho 
growers declaration and the growers signature . 
The apparent intent of this association is that 
a joint responsibility for t ho seed is assumed 
by the grower and the Missouri Seed Improvement 
Association. 

"~~e gr owers of certified seed are farmers sell­
i ng seed of their own production, however, ad­
vertisements of this seed will appoar in publ i ca­
tions outside of the county in which the growers 
reside; also common carriers would be used ln 
delivering this seed in some cases . 

" s ection 266. 080 of the rUssouri Seed Law provides 
t hat under certain conditione far.mere are not re­
quired to c ompl y with sections 266 . 050, 266. 0iO 
and 266. 070 of this act . 
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"Will you please give us an opinion a s to 
whether the grm .. ers and sellers of certified 
seed come within tho rar.mor- exemption clauso 
or if theso growers would be termed 1 oeeds• 
mon t as defined in the ?11ssouri Seed Law. 

"A booklet entitled 1I11ssouri Seed :News 1 is 
enclosed na reference ~aterial in regard to 
the .11ssouri Seed provcment Asuoclation. " 

The '11ssour1 See d Improvement Association does not , we wlder­
stand rro.11 your letter and fro11 a pamphlet you have enclosea , buy 
or sel~ ood. ~e understand that it merely tests seed pro~ced 
by "1011.bor:J of the Association, and, it found to measure up to its 
quality ot~naards; certifies sueh seed to measure up to such 
standards . The gr ower then sells tho seed. 

The answer t o t he question raised in your request is answered 
by a portion of Section 266. 080, ~o . R. s ., Cum. Supp . 1951, reading 
thua: 

" ( 3) ~.:- u * except farmers and seed 1>r oducers 
snall bo cl~ssed as seedsmon end ~ust cc~ply 
with all ehe proviai ons of sect~ons 266. 011 
to 266 . 120 when such farmers or sood producers 

* -::· * 
"(b) Sell and deliver sood to a purcha:Jor 
by way of o~non carrior. 

* 
" (d) Advertioos seod f or aal e by any of 
t he recocnized a dvortisll'l(; ~!ledia , prov~ded 
th~s shal l not )rohi bit the insertion of 
notices or advertisements in newspaper s 
or 1)ublico.t1ons published in the c cunty 
i n t~icn such fa~er or seed grower re­
sides or the postin& of notices in tho 
courtJ in which he r esides , pr ovided that 
in such notices or o.dvertisc,ents no state­
ment is ~~de of t he quality, purity , or 
cleanlineas of the soed. " 

The obvious :noaning of this section is that farmers and seed 
producers shall be cla ssed a s seedsoen and mnat c ompl y with all 
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tho provisions of tho 1Ussouri Seed Law, whon they deliver soed 
of t heir o~m production to a purchaser via co~~on carr ier, or 
when they advertise it by newspapers published outside tho county 
in which the ~rover resides . 

Their membership in the 11issouri Seed Improveinent Association 
cannot serve to take such seed producers out of the purview of 
this statuto. 

COUCLlJSI ON 

It is the opinion of this office that under Section 266. 080, 
Ho. H .~ . , Cum. Supp . 1951, a farmer or seed producer selling seed 
of his own production , who delivers such seed to a purChaser via 
a c~.on carr ier, or who advertises same in a newspaper published 
outside t h e county of nis residence, is a seedsman and must comply 
with all the requirements of the Missouri Seed Law. It is further 
our opinion that the membership or such producer in the H.iasouri 
Seed Improvement Association, an organization which tests and 
certifies seed produced by its members , does not take such producer 
outside the purview of such s~ntuto . 

The foregoing opLnion, which I hereby approve, was prepared 
by my Assistant, i·Jr . W. Don Kennedy. 

WDK : fh , lw 

Yours very truly, 

J OH.l I·l. LALTON 
Attorney General 


