
MOTOR VEHICLES: 
DEPARTMENT OF REVENUE : 

Reciprocity between Missouri and 
Illinois . 

February 16, 1953 

Honorable John F . Carmody 
Prosecuting Attorney 
Randolph County 
Moberly, Missouri 

Dear Mr . Carmody: 

Fl LED 

This department is in receipt of your request 
for an official opinion which reads as follows : 

11 I would like an official opinion 
upon the following question . 

"Is a truck which is leased by an 
Illinois corporation to a resident 
of Illinois r equired to be register­
ed in the State of Missouri under 
the provisions of Chapter 301, RSMo 
1949?" 

The question presented is whether a truck which 
is leased by an Illinois corporation to a resident 
of the State of I llinois is required to be reg istered 
in the State of Missouri . 

Section 301 . 020, RSMo 1949, provides, in part , 
as follows : 

11Every owner of a motor vehicle or 
trailer, which shall be operated 
or driven upon the highways of this 
state, * * * shall file , * * * an 
application for registration * * * . 11 

11 0wner" is defined in Section 301.010, Subsection 
(19) , Mo . R. S. 1951 Supplement , as follows : 

"'Owner, 1 the term owner shall in­
clude any person, firm, corporation 



Honorable John F . Carmody: 

or association, who holds the legal 
title of a vehicle orm the event 
a vehicle is the subject of an agree­
ment for the conditional sale or lease 
thereof with the right of purchase 
upon performance of the conditions 
stated in the agreement and with an 
immediate right of possession vested 
in the conditional vendee or lessee, 
or in the event a mortgagor of a 
vehicle is entitled to possession, 
then such conditional vendee or 
lessee or mortgagor shall be deemed 
tne owner for the purpose of this law;" 

The above definition of 11 owner11 recognizes only two 
exceptions to the requirement that the legal title holder 
is the person who must register in Missouri. These 
exceptions are : (1) when the vehicle is subject to 
agreement for conditional sale with the right of pur-
chase upon the performance of the conditions stated in 
the agreement and with an immediate right of possession 
vested in the condit ional vendee; or (2) when the vehicle 
is subject to a lease with the right of purchase upon per­
formance of the condit ions stated in the agreement and with 
the immediate right of possession vested in the conditional 
lessee . Under all other circumstances, the person holding 
the title to the vehicle is the owner within the meaning 
of the Motor Vehicle Law. Therefore, if a person or cor­
poration owning the legal title merely leases a truck to 
another person and said lease does not include the right 
of purchase, then the legal t itle holder is the owner and 
he must be the person who must register the vehicle . 

The question next arises, does this same rule apply 
to an Illinois truck that is leased by an Illinois cor­
poration to an Illinois lessee, said lease not being 
subject to the right of purchase . 

Section 301 . 270, RSMo 1949, provides as follows: 

"A nonresident owner, except as otherwise 
herein provided, owning any motor vehicle 
which has been duly registered for the 
current year in the state, country or 
other place of which the owner is a resi­
dent and which at all times when operated 
in the state has displayed upon it the 
number plate or plates issued for such 
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Honorable John F. Carmody: 

vehicle in the place of residence of 
such owner may operate or permit the 
operation of such vehicle within this 
state without registering such vehicle 
or paying any fee to this state, pro­
vided that the provisions of this sec­
tion shall be operative as to a vehicle 
owned by a nonresident of this state only 
to the extent that under the laws of the 
state, country or other place of residence 
of such nonresident owner like exemptions 
are granted to vehicles registered under 
the laws of and owned by resident s of 
this state. 11 

The above statute extends to nonresident owners the 
right to operate in thi s state without being registered 
if the state in which the person is a resident extends 
like favors to the resident of this state under the same 
conditions and circumstances . 

We must look, therefore, to the laws of Illinois 
to determine whether a truck leased by a Missouri lessor 
to a Missouri lessee is entitled to operate in Illinois 
without the payment of a registration fee . 

Chapter 95 1/2, Section l , Smith- Hurd Illinois Anno­
tated Statutes, defines 11 owner 11 in exactly the same terms 
as does the Missouri statute, which definition reads as 
follows : 

II * * * * * * 
Whenever the word ' owner' is used in 
this Act it mall be construed to mean 
the person who holds the legal title of 
a motor vehicle or in the event a motor 
vehicle is the subject of an agreement 
for the conditional sale or lease there­
of with the right of purchase upon per­
formance of the conditions stated in 
the agreement and with an immediate 
right of possession vested in the con­
ditional vendee or lessee, or in the 
event a mortgagor of a motor vehicle 
is entitled to possession, then such 
conditional vendee or lessee or mort ­
gagor shall be deemed the owner for 
the purposes of this Act . As amended 
by act approved July 17, 1945 . L . 
1945, p . 1059 . It 
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Therefore , under the Illinois Act, it is the 
s~e as ' issouri insofar as it defines who is the 
owner so os to register the motor vehicle . 

Chapter 95!, Section 2 , S1ith- Hurd Illinois 
Annotated Statutes , designates those vehicles which 
are desi ened and used for pulling or carr ying freight 
and those vehic l es v~ich are used for carrying more 
than seven persons as vehicles of the second division. 

Ch~ter 95!, Section 9, Smi th-Hurd Illinois 
Annotated Statutes , provides that all o~ers of vehicl e s 
of the second division must be registered . 

Chapter 95~, 5ection 22 , Snith- Hurd Illinois 
Annotated Statutes, provides as follows: 

"Except as herein provided for foreign 
corporations , the provisions of sections 
8, 9, 10, 14, 17 , and 27 of this Act , shall 
not apply to any motor vehicle or motor 
bicycle owned by non- residents of this 
State if the owner thereof has complied 
with the l nw requirin~ the re"istratiou 
of motor vehicles or motor bicycles or 
the names of the owners t hereof in force 
in the city ~ state , foreign count ry or 
province , territory or Federal dis trict 
of his residence : and the re v,istra tion 
number s hotdng the initial or abbrevia­
tion of t he name of such city, sta t e , 
foreign country or province , territory 
or Federal dis trict , is displayed on such 
vehicle substantially ns is provided in 
section 14 of this Act : Provided, that 
the provisions of t hi s section shall be 
operative as to a motor vehicle or mo t or 
bi cycle owned by a non- resident of this 
State only to the extent that under the 
laws of the city , state , fore i gn country 
or province , territory or Federal dis ­
trict of his residence , like exe~p tions 
and privileges are ~ranted to mo t or 
vehicle s or mo t or bicycles dul y reristered 
under the laws of and owned by residents 
of this 3tate . If , under the l aw= of such 
city , state , foreign conntry or province , 
terri t ory or Federal district, motor 
vehicles or ~otor bicycles owned by resi ­
dents of this State , opera ting upon the 
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highways of such ci ty , state , foreign 
country or p~vince , torri t ory or 
Federal district are reqaired to pay 
the reeis tration fee and c ar17 the 
license pl ate s or pay any other fee 
or tax to such c~ty , sta~e , foroi~ 
count17 or prov~nce , territory or 
Federal d1strict, the mo t or vehicle s 
or mo t or bicycles owned by residents 
of such city, state , foreign country 
or province , te rritory or Federal dis­
trict , and operntinp upon the highways 
of t his Sta t e s hall comply with the 
provisions of sections 8, 9 , 10 , 14, 
17 and 27 of t his Ac t . Foroicn £Q£­
porations , nr.rtne rships !ill!! individuals 
ounin~ , maintain1ng 2£ operating ploces 
g£ business in this State and using motor 
vehicles Qr mot or bicycles 1n connection 
with such Places of business , shall com­
ply with the proviSions of sections 8, .2_, 
.!Q., lli, ll end ll 2£ ~ Act insofar !.! 
the motor vehicles end ~otor bicycles ~ 
in connec ~ion with such Places of busi ness 
are conce rned .-- --

"In orde r t o effectuate the purposes of 
this section, the Secretary of Stete of 
Illinois shall have authority to enter 
into reciprocal a~reements with the re­
s ponsi ble office r s of o ther states as to 
licenses , pe r 111it fees and f l at taxes 
under which motor vehicles , trucks , tractors , 
t r ailers or se"''li - t rv.ilers properly licensed 
or regis tered in other stetes may be operated 
in this St~te without an Illinois regis t ra­
t ion or the payment of permit fees or fla t 
taxes ; provided like pri vileges are accord­
ed t o vehicles owned by Illinois citizens 
when opera ted in such other states . As 
amended by ac t a>proved July 9, 19Sl . L. 
1951, p . ___ , s . ~ . No . 96 , e ffective Jan . 
1, 1952 . " 

(Underscoring ours .) 

Under the above section, i t will be see_l that 
rec iprocity is gr anted by the StPte of Illinois to non­
resident owne rs who have l eased trucks to nonresident 
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l essees unless the fore i {"'n corporo tion, ~ ,..tners or in­
divi duals own, naintain or operate ? l aces of bus~ness 
in I llinois and use mo t or vehicles in connec tion with 
such pl aces of business . 

CONCLUSION. 

The re f ore , 1 t is 1-)elieved that the State of Missouri 
s~ould grant r ec iprocity and no t require a nonresident l essor 
who leases trucks to a nonresident l essee to r egister if the 
nonresident owner doe s not ~aintain a pl ace of business in 
t• is State and use vehicles i n cor~ection with such p l ace 
of business . 

The fore~oin~ opini on , which I hereby approve , 
was prepared by my hSSis tant, vr . rrank J . Hayes . 

FWH : fms : irk 
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Yours ve ry truly , 

JOHN U. DAL'l'ON 
Attorney General 


