MOTOR VEHICLES; 1)When a surviving spouse 1nherits motor venicle
SALES OR USE TAX; from deceased owner who pald sales or use tax
EXEMPTIONS; reouired by Secs. 144,440 and 144,450, Laws of

Mo. 1951, and 2dds names of chlldren to application
for title as co-owners and surviving spouse's interest 1s exempt from
tex under latter sec., children are not entitled to exemption under
sald sec. They are required to pay tax in amount of 2% of purchase
price of vehlicle less value of interest of surviving spouse.

2)A motor vehicle registered and operated in another state in good
faith by owner 90 days, then moved into Missourl where certificate

of title 1is sought, 1f sales tax pald by owner on purchase orice in
state of reglstry, and apolicetlion for title 18 only in name of owner,
he 1s exempt from sales or use tax under Sec. 144.450, supra. If
owner givee spouse an intereset in vehlcle and desires epouse's name
on application and certificate of title, Missourl sales or use tax

1s due. Tax 1s 2% of purchase price or appralsed value of vehicle
less value of AInterest retalned by owner.

July 21, 1953

Honorable David A, Bryan
Supervisor
Motor Vehiecle Reglstration

Department of Revenue
Jefferson City, Missouri

Dear 8ir:

Thie is to acknowledge receipt of your reoent recuest
for a legal opinion of this department, whioch reads as
follows:

"It 18 respectfully requested that an opinion
be given to each of the speeific questions
herein contained.

"l1. In an instance where a surviving spouse
inherits a2 motor vehicle and meets the recuire-
ments for exemption from use tax (See. 144,450),
then a2t the time Missouri title 1s apvnlied for
sa2ld surviving spouse desired to add one or
more c¢hild's name to the new title -

a. Would any sales or use tax be due?
. b. If answer to 1l(a) is 'yes', how much?

"2. In an instance where a nerson is moving
a motor vehicle into this state from another
state and shall have reglstered and in good

faith regularly operated saild vehicle in saild
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other state at least ninety days prior to the
date such person applies for Missouri title
and therefore meets the requirements for
exemption from use tax (Sec. 144.450) but
desires to add spouses name to the new title -

a. VWould any sales or use tax be due?
b. If answer to 2(a) is 'yes', how much?"

From the facts given above, 1t appears that a surviving
spouse inherited a motor vehicle from the deceased owner, and
in making application for 2 certificate of tistle sald spouse
desires to have the names of his or her children added to the
eprlication, and to the certificate of title when icscued, al-
though 1% does not appear that an assignment of the deceased
owner's title was ever made to such surviving spouse.

Section 301.210, RSMo 1949, requires an assigmment of the
certificate of title to be made by the owner when the motor
vehicle deseribed in sald title 18 sold or otherwlise transferred
to another person. Unless the assignment ie made in the manner
provided by statute, the sale of the motor vehiecle is fraudu-
lent and voild. Said section re=de as follows:

"l. In the event of a sale or transfer
of ownership of a motor vehicle or traller
for whiech a certificate of ownership has
been 1scued the holder of such eertificate
shall endorse on the same an assignment
thereof, with warranty of title in form
printed thereon, and presceribed by the
director of revenue, with a statement of
all liens or encumbrances on said motor
vehicle or trailer, and deliver the same
to the buyer at the time of the delivery
to him of said motor vehicle or traller.

#2. The buyer shall then present such
certificate, assigned as aforesaid, to
the director of revenue, at the time of
making application for the regilstration
of such motor vehicle or trailer, where-
upon & new certificate of ownership shall
be issued to the buyer, the fee therefor
being one dollar.

"3. If such motor vehicle or traller 1is
s0ld to & resident of another state or
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country, or if such motor vehicle or trailer
ie destroyed or dismantled the owner thereof
shall immediately notify the director of
revenue, Certificates when so signed and
returned to the director of revenue shall be
retained by the director of revenue and all
oertificates shall be aporopriately indexed
so that at all times 1t will be possible for
him to expeditiously trace the ownereship of
the motor vehicle or trailer designated
therein,

"L, It shall be unlawful for any person to
buy or sell in this state any motor vehicle
or traller registered under the lawe of this
getate, unless at the time of the delivery
thereof, there shall pass between the narties
such certificate of ownership with an assign-
ment thereof, as herein provided, and the sale
of any motor vehicle or traller regletered
under the lawe of this state, without the
agsignment of such certificate of ownership,
shall be fraudulent and void,"

The deceased owner could not personally assign his title

to the surviving spouse but his executor or administrator might
properly make the assignmment to seid spouse., Upon the assign-
ment having been made such spouse should then make applieation
for title only in his or her name, Upon receint of oroper
applics=tion, together with saztisfactory rroof that the applicant
ie the owner of the vehicle cdescribed therein, the Director of
Revenue could legally issue a certificate of title in the name
of the surviving spouse,

The proper procedure %o be followed in aseigning the title

of the deceased owner, through hies executor or administrator

to a vendee or other transferee wae discuesed in an opinion of
thie department furnished to the Honorsble H. A. Kelso, Probate
Judge, Vernon County, Missouri, on March 6, 1953, = oopy of which
is enclosed for your consideration.

Unless the statutory procedure for assignment of title has been
followed, and certificate of title iscued in the name of the
surviving spouse, then he or she never did acquire vhatever

title the deceased had in the motor vehicle., The mere adding of
of the ehild's, or echildren's, namee to the application for title’
could not convey any interest in sald vehicle to them. Therefore,
such attempted tranefer of any interecst'to sald children would

not be an effective transfer or assignment of title within the
meaning of Seetion 301.210, supra, Under these circumstances,
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the Direotor of Revenue could not issue a certificate of title
to the surviving spouse and children, since no satisfactory evi-
dence could be produced that the applicants were the actual
owners of the vehicle.

In the event the above-mentioned statutory procedure has
been followed, and the surviving spouse has been issued a
certificate of title in his or her name, then if such spouse
desires %o give an interest in the motor vehicle to his or her
children, 1t is believed that the onlywy in which this can
be done is for sald spouse to assign the title to himself or
herself and the child or children named. Application for new
title should then be made to the Director of Revenue in the
names of such assignees, and upon a satisfactory showing of
the respective interests, certificate of title may be issued
in the names of such assignees.

This brings us to the point in our discussion when a considera-
1 on of the subject-matter of the first inouiry is necessary.

Section 144,440, pege 858 Laws of Missouri, 1951 impores a tox
upon every person for the privilege of using the highways of
this state, and reads as follows:

"l. In addition to all other taxes now

or hereafter levied and imposed upon every
person for the privilege of using the high-
ways of this state, there is hereby levied
and imposed a tax equivalent to two per
cent of the purchrse price, 28 defined in
section 144,070, whiech 18 p2id or charged
on new and used motor vehicles purchased
or zequired for use on the highways of
this state which are recuired to be regis-
tered under the laws of the st-te of
Missouri.

"2. Thzt at the time the owner of any

such motor vehicle maskes applieation to

the director of revenue for an official
certificate of title and the regilstration
of the same as otherwise provided by lew,
he shell present to the director of revenue,
evidence satisfactory to said director showing
the purchase price peid by or charged to the
aprlicant in the acquisition o said motor
vehicle, or that sesid motor vehicle 1= not
subject to the tax hereiln provided, snd, if
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sald motor vehicle is subjeet to the tax herein
provided, such applicant shall pay or cause

to be pald to the director of revenue the tax
provided herein.

*3. In the event that the purchase nrice

18 unknown or undisclosed or %that* the evidence
thereof 18 not satisfzetory to the director

of revenue, the same shell be fixed by sppraise-
ment by the director,

"Lk, No eertificate of title shall be issued
for such motor vehicle unless sald tax for the
privilege of using the highways of this state
has been paid."®

Seetion 144,050, page 859, Laws of Misesouri, 1951, provides
exemptions from the tax referred to in the preceding seection 2nd
reads as follows:

"In order to avold double taxation

under the provisionsof this aet, any
person who purchases a motor vehicle in any
other state and seeks to register it in
this state shall be credited with the amount
of any salee tax or use tax shown to have
been previously paid by him on the »urchsse
price of such motor vehicle in suech other
etate. The tex imposed by section 144 44D
gshall not epply to motor vehicles on sccount
of which the sales tax nrovided by this aet
gshell have been paid, nor to motor vehicles
brought into thie state by a2 person moving
any such vehicle into Missouri from another
etate who shall have registered and in good
falth regulerly operated said motor vehicle
in sald other state at least ninety days
prior to the. time 1t 1s registered in thie
state, nor to motor vehicles aecquired by
registered dealers for resale, nor to motor
vehicles purchased, owned or used by any
religiouvs, charitable or eleemosynary
institution for use in the eonduct of
regular religious, charitable or
eleemogynary functions and activities,

nor to motor vehicles owned and used

by religious orgsnizations in trans-
ferring pupils to =nd from schools
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supported by sueh orgsnization, nor
where the motor vehicle has been acquired
by the applicant for 2 certificate of
title therefor by gift or under will or
by inheritance, and tax hereby imposed’
has been paid by the donor or decedent,
nor to any motor vehicle owned or used
by the state of Missouri or any other
political subdivision thereof, nor by
an educational institution supported by
publie funds, nor to farm tractors."

The 128t quoted section speeifically provides that the tax
imposed by Seetion 144,440 shall not apply to motor vehicles

upon which the tax provided by the chapter hee been pald, and
alsc, when the motor vehicle has been acquired by the applicant
for a eertificate of title by gift or under s will or by
inheritance and the taxes have been pald by the donor or decedent.

Ve refer to the two perticulsr instences of exemption from tax,
among the various ones referred to in this seetion, for the
rezson that such instances are the only ones in point with the
facts given in the first inauiry of the opinion request.

The facts given in =2id first inguiry dc not indicate whether
the sales or use tax imposed by section 144 bA0O, supra, hed
been nald previous t- the death of the owner of the motor
vehiecle nor doea 1%t indleate whether the ohild or children re-
ferred to, acquired their interest in the motor wvehiele by
purchase or as a gift from the surviving spouse of the deceased
owner.

For the purpose of our discussion 1t will be assumed that the
deceased owner hed previously pald the sales or use tax and thet
the surviving spouse in desiring to have the names of the children
added to the application for title 1ls assumed %to give esch child
an interest in the motor vehicle.

In the event the deceassed owner hsd paild the tex and his
surviving spouse inherits the motor vehiele from him as stated,
then such spouse 18 exempt from the payment of the tax, »nrovided,
that he or she is eble to prove the »rior tax payment to the
satisfaction of the director of revenue. The burden of proof’

is upon the apnlicant to establish the right to the exemption,
for the exemptions suthorized by Section 144,450, supra, are to
be strictly construed in sccordance with the terms 6f the
statute, and unless the proof is sufficlently clear, no exemntion
will be allowed. This principle was held to be the law in the case
of State v. Bates, 224 8. W. (24) 996. The court at 1. e. 1000
sald:

-6~
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"Exemptions from the elase to be taxed
must be founded upon some rationel
basie. The use of exemption provisos
in such legislation to 1limit the bound-
aries of the e¢lass established must
rest upon some sound reason of publiile
poliey. To warrant the taxing of one
obJect or person and the exemption of
another object or person within the
same natural class, the exemption must
be founded upon a2 reason publie in
nature whieh in 2 reasonable degree,

at least, would Justify restricting the
neturel class, Fxemptione from texation
are a renuncilation of sovereignty, must
be strictly construed and generaslly are
sustained only upon the grounds of publie
policy. They should serve the public, =
distinguished from a2 private, interest.
Such 1e the basie of equal and uniform
taxation,® * #°# :

If a satisfactory showing as above stated is made to the director
of revenue, then under the exprees terms of the exemption statute,
the surviving spouse would not be reculred to pay the tax provided
the application for title apnlied for was in the name of such
spouse, since no tax ie due upon a motor vehicle not subjeet to
the tax. Howvever, the question arises ag to whether the motor
vehliecle 18 exempt from tax if the names of the ehildren are
inserted in the epplication along with that of the surviving
spouse., .

In this connection we repeat that portion of Seetion 144,450
supra, which we belleve to be partieularly applicable in
attempting to cnewer above question. Saild section provides for
exemption from the tsx and reads as follows:

"% ¥ *nor where the motor vehicle

has been secquired by the apnlicent

for a certificate of title therefor

by gift or under will or by inheritance,
and the tax hereby imposed hae been pald
by the donor or decedent, # #* »_ .V

In attempting to arrive at the meaning of this statute, we ceall
attention to some of the rules of statutory construction whiech
we believe to be so well recognized as not to reculre any
citations from court decisions of this sta%e.
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One of the cerdinal prineiples of statutory construction is

to arrive at the intention of the lawmakers, and, if possible,
from the words used in the gtatute under construetion. 1In
such instance, the words used are to be given their ordinary
or common me=ning unless from the context it sppears that

some other or different mesning was intended. In the eonstruc-
tion of statutes 1t is =lso 2 well established rule that the
legislature 1s presumed to ensct a law whieh would in ite
operation or effect be reasonsble, rather than unressonsble.

Keeping the sbove mentioned rules of statutory construction
in mind, 1t is believed that Section 144,450 provides one ex-
emption from the szles or use tax, and that the exemntion can
be =llowable only to the vperson entitled to i1t, =2nd onee that
exemption has been allowed to an spplicant for title under the
terms of the statute, no further exemption cen be allowed %o »
persgon on the game motor vehicle. To econgtrue the stetuie in
sny other manner would do violence to the clearly expressed
intention of the legislators, and would result in a ridiculouse
and sbsurd situstion.

Applying the provisions of Seetion 144,450 to the facts given
above, the children whose names have been sdded or whieh shall
be added to the application, in order to be entitled %o an
exenption from the sales or use tax must submit satisfactory
evidenece to the director of revenue that their donor had pre-
viousely pald the tex, and thet the property was not subject to
the tax.,

This showing the children cennot make because their donor
inherited the vehicle from the deceased owner who had paid the
tax. Such donor peid no tex ag none was due and such donor is
the only person entitled to the one exemption provided by the
statute, consequently, the children cannot elaim any further ex-
emptions, but must pay the tax to the extent of the value of
their intereste in the motor vehicle. It is believed that the
ebove cons truction of the statute, and ite application to the
facts before us 1g the only ressonsble one which can be made
under the circumstsnces and one which is believed to be in
sccord with the intenticn of the legislature as elesrly
expressed in the terms of sald statute. To construe the
stetute and to sonly 1t to such feets in any other mammer
would result in a very unusual, 1f not & ridiculous situation.

To allow the children the exemption from the payment of the

tax would be to ignore the statutory condition thet their donor
must have pald 1%, and this would heve the effect of a2llowing
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them sn exemption based upon a prior exemption, whieh of course,
would violate the statute which allows only one exemntion,

If the ehildren-donees should become donors of their respective
interests in the title of the vehicle mentioned, end thelir
donees were also exempt from the payment of the tax and this
procedure were to be eontinued indefinitely, then no tax would
ever be collected and the only tex thet ever has been peld was
thet by the deceased owner, Such procedure would serve &8 an
instrumentality for defeating the intentlon and purpose of the
legielature in the enactment of thie texing statute,

Under the provisione of parasgreph 2, Section 1kh, kho, supra,
when the surviving spouee =nd ehildren apply for = certificote
of title they are reauired to submit evidence glong with the
application, satisfactory to the director of revenue of the
emount of the purchese price pald or charged %o the aprlicants
in the soquisition of the motor vehiele, end thst the ssles or
use tex provided by parsgraph 1, of sald section hee been peid,
or thet the vehicle is exempt from the tax =s aforesaid,

The purchase price eannot be shown sinece the spplicants psid
nothing for thelr respective interests but under the provisions
of paragraph 3, of Seetion 144,440, supra, the director may hove
the wvehicle zprraised and the appraised velue thus obtained shall
be the basis upon whieh to compute the tax.

Ordinarily the entire snoraised value of the vehiecle would
constitute the basis for computing the tex, but in the instant
case the surviving spouse's interest is exempt, and must be
deducted from the apnralsed value, for only the remeinder or
net value ie¢ subjeet to the tax.

The facts given in the opinion reguest fall to state the
fractional part owned by the surviving spouse or the n»nroportionsl
" part 1t bears to the whole as compared with the interests of the
other co-owners. Such informetion ie necess-ry before 1t can be
dtermined what ie the net emount of the children's interest sub-
Jeet to taxation. Once the value of the interest of the surviving
spouse 1s known and sald amount is deducted from the sppraised
value of the vehicle, the remainder will be the net amount npon
which the tax i1s to be computed at the rate of 2% as nrovided by
peragreph 1, Section 144 44D, supra.

Therefore, in answer to your inguiry 1l(a), for the re=sons given
above, 1t 18 our thought that 2 salee or use tax ig due upon the
motor vehicle referred to in the inauiry.
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In answer to incurry 1(b), it is our further thought that
the tex due and owing will be 2% of the appraised value of
the motor vehicle, less the value of the interest of the
surviving spouse in said vehicle. :

From the fzets given in the seeond inouiry, it sppears that
one who hsd purchased a motor vehicle 2nd registered 1t in a
etate other then Misséurli, =2nd in good falth hae operated it
in that stzte for et leset ninety deoys and subsequently moved
the vehicle into Miesouri where he seeks to have the same
registered in the namee of himself and spouse., It is claimed
that under theze circumstancee the owner would be exempt from
Micsourd ssles or use tax, but we do not agree with this
statement, except with qualifications. It is assumed that
the exemption to whiech the owner is sald to be entitled is
thet mentioned in the first part of Section 14h.450, supra.
While 1t is not stated that the sales tax referred to by’
thie section hae béen previously p=id in the other state, for
the purposes of our discussion 1t will be assumed that sueh
tax has been paid in secordance with the terms of the statute
end that when the apolicetion for Migsouri title is made,
proof of the prior tax payment ie submitted to the Direector
of Revenue. Should such owner apply for title only in his
own name, he would be entitled to the exemption, but would
not be entitled to such exemption if the svplication is made
in the names of himself and spouse, for recgons to be notised
nresently.

What we have sald sbove concerning the assigmment of titles
under the provisions of Section 301.210, supra, has no
epplication to the facts before us, since that seotion refers

y to the escignment or transfer of titles of vehicles
registered in Missouri. In pl-eing hie spouse's name on the
application for a Missouri certificate of title, it doees not
aeppear that the provisions of ssid section will have been
violated by the owner of sald vehicle.

The addition of the name of the spouse to the applicationis
prima facle proof of the gift of some interest in the wvehicle
by the owner, the particulars of whieh must be shown to the
director of revenue, and proof offered that the spplicants are
the actual owners of the vehicle and the extent of the interest
claimed by eash applicant.

Among the exemptions provided by Section 144,450, suprs, is

=10-
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that in an instance when a motor vehicle or an interest therein
is given to the donee who "had peid the tex imposed thereby",
but this refers to the payment of the Mlssourl sales or use

tox and the exemption does not apoly if the payment of the sales
tex had been made in some other state.

When the owner gives an interest in the vehicle to his epouse,
a8 evidenced by the application for title, the donee would not
receive such interest from a donmor who had paid the Misgouri’
sales or use tex upon the purchase price of the vehicle, =2nd,
of course, would not be entitled to the exemption.

Therefore, in answer to inquiry 2(z), it is our thought th:t
the tax would be due and owing.

In answer to inquiry 2(b) 1t is our thought the tax would be

2% of the purchase priee, or the sppraised value of the vehicle
less the value of the interest retained by the owner of saild
vehicle.

CONCLUSION.

Therefore, 1t 1s the opinion of this department that when

& surviving spouse inherits a motor vehiele from a deceased
owner who ﬁﬁld the sales or use tax on seme as reculred by -
Sections 144,440 and 144,450, Lawe of Missouri, 1951, ond said
spouse makes application for a Missourl certificste of title
to whiech application the names of children are added as ¢o-
owners and the intereet of the surviving spouse is exempt from
taX - under the provisions of the latter section, s=1ld ohildren
are not entitled to an exemption from the tax under the
provisions of the latter section. They are required to pay
the tax in an amount equivalent to 2% of the purchase price

of the motor vehicle, less the value of the interest of the
surviving spouse.

It is further the opinion of this depertment that when one
hss previously reglstered & motor vehicle in another state
and operated the vehicle for at leaet ninety days in sald
state, and moves the vehicle into Micsouri where he applies
for a Missouri certificate of title, and satisfsctory proof
is submitted to the director of revenue thet the ssles tex
upon the purchase price of the motor vehiecle was paid in the
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state of regilstry, then the owner is entitled to the exemption
provided by Section 144,450, suprs, 1f the application is made
in the name of such reglstered owner. But when the owner
become s donor of some interest in the vehicle to hie spouse,
and desires to =dd seld spouse's name to the applicstion, 2nd
the eertificate of title when issued, then the Miseouri sales
or use tax is due and owing to the extent of value of the
interest of sald spouse, BSald tax 1s to be computed 2t the
rate of 2% of the purchase price or appraised value of the
vehiecle, less the value of the interest retained by the owner
in said motor vehicle.

The foregoing opinion, whieh I hereby approve, was prepared
by my Assistant, Mr, Paul N. Chitwood.
Yours very truly

JOHN M, DALTON
ATTORNEY GENERAL

PHO:A
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