
trtUS~CUTlNG ATTUrlN~tS : 

SAlArll..t!oS : 

~ffect~ve date of H. B. 160 is August 29, 
19~3 . In computing salary of prosecuting 
attorney in 3rd and 4tn class county , 
determine tne base salary ; add 25~ of 
base salary; add 25% of this figure; 

F l LED 
add ~600 . 00 . 

I I June 15, 1953 

Honorable C. uudley Brando~ 
Proaecutin~ Attor ney 
Daviess County 
Gal latin, ~ia souri 

Dear 51r: 

This depart~ent is in r eceipt of your recent r eque s t 
for an offlcinl opini on . You t hus nt a t e your request : 

"I a...-n advised that legislation ... 1as recent ly 
been pasned and s i gned by t he Gover nor on 
or abou t iay 13tn w.o.ich r equir ed rrosec\l t i n6 
Attorneys of t hird and f ourt h c l ass Countl&s 
t o inves t igate J~dLcial ~arole Appl icant s , 
and for such addi ~ional ser vices , provided 
for a v60o . oo per year salary a llowance 
< .... 5o .oo per aont ) • ,toul d you kindl y ad­
v i se as to wne t ner this le ! a l ati on con­
tained an emer gency cl ause and .as tnua 
ef f ec tive ~ay 13t h , or what date such 
legi~lation i s eff ec tive ? 

"Al so , I would appr eciate r eceiving your 
i n t e r pretation as t o the pr oper co1nput a t ion 
of Prosecuti ng Att orney sal aries in Count ied 
of t hird and fourt h class i n view of this 
new legislati on . The new l egi ol ati on and 
t he followi ng three s ections apparently 
must be c ons true d for a deter minati on of 
this ques tion : $6 . 280 , 56 . 290 , $6 . )00. 
The m&lner i n which t hes e four sal ary pr o­
visions ar e i n t er pret ed wi l l gr eatly vary 
t he tota l s alary received. 



Honorable C. Dudley Brandom 

"ror example: I n Daviess Count y, where t he 
population is in the category between 11, 000 
and 12,.500 , the sal ary va1•iation, depending 
upon aetaod of co~putation, would be per annum: 
~247.5 . 00 or 2625 . 00 or ~2812 . 50 . at quick 
gl ance- a t the wor ding o! these sections, it 
would appear that 56. 280 and 56 . 2~0 would 
first be comput ed together, then possibly 
t he new l egislati on of ~600 . 00 added, and 
t he. 5b . 300 ,co~puted on top of that, or it 
is possible t hat the new legislation and 
5o. 280 are first com~uted together s ince 
such n~e specific fixed and set amounts , 
and t hen 56. 290 and 56. 300 are· th reupon 
computed. 11 

Your f irs t question relates to t he ef1ective date of 
leg i s l ation requlrin6 t)r osec...4ti a -vtorneys in tnird and 
fourth class count ies to investihate j udicial parole applica­
t ions , and providing compensati on of 600 . 00 per ann~ t here­
for. Suc.a l egisl ation was embodied in House Bill uo . 160, 
which was passed by tho Legislature wlt~out an e~rbency 
clause , and whi ch will tn rofvr beco~e ef fective 90 d ys 
after final adjournuent of t he L islature . J ince the Le~is­
lature finalq adjourned on Nay 31, 1953 , House Bill · o . 160 
wil l beco e effective on Au~~t 29 , 1953 . 

Your next question is regarding t he proper met nod ot 
computin0 th salaries of prosecutin~ attorneys in third and 
fourth class counties in view of House Bill fo . 160. 

As you state , Section 56 . 280, RSMo 1~49 , se ts forth the 
base salary which prosecatlng attorneys in third and fourth 
class counties are to r eceive . That salary, i n a county in 
your popula tion bracke t , is 1200. 00 per year. Under Sec­
tion 56 . 290, R$do 1949 , as 7

3 3 god compensa tion for juvenile 
court services , 11T.b.e pi>osec uting a"ttor.aey in count ies of the 
t hird and fo~th cl ass , in ad~tion to the co~pensation pro­
vided in section 56 . 280 , shall receive an amount equal to 
twen t y-five per cent of the annual s alary provided in sec­
tion 56. 280 ·U· ·:l- . tt This , in your case, woul d be 25" of 
1200 . 00 , which woul d be ~300 . 00 , which , added to tne 1200 . 00 

base pay, wo~d be a total of 1500 . 00 . 
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Honorable c. Dudley Brandom 

Section 56. 300, R~Jo 1941, assigns additional duties to 
prosecutintS a t torneys in relation to c oroners' i nquests , and 
prov,. des that ".Prosecuting attorneys shall receive as col.4pensa­
tion for the a dditional sex·vlces and duties require~ under thia 
law, in addition to the salaries and fees now allowed such 
prosecuting attorneys oy law, an amount' eq~al to twenty-five 
per cent of the annual salary and tees of such prosecuting 
a t t or ney, per ann~ , to be paid in equal onthly installm nts 
upon the warrant of the county court i ssued in favor of the 
prosecuting attorney on the cotmty treasurer ! 'or that pur po e . " 

I t will be noted that th above ~uoted portion of Section 
56. )00 uses the terw "salary and fees' as being tn basis upon 
which the 25~ set fortn in Section 5o . )OO is to be calculated. 
The uoe of the word "fees" ln tllis respec t is , l'le feel, so~e­
what confusing. ~ection 56. )00, supra, lists nuuerous services 
for t~hicn a prosecutirJ.b attorney shall be allowed a 11 !.'ee . 11 Sec­
tion 56. 340, RS .~Io 1949, !,rovldos that at the end o1 each montn 
t he prosecut~ng attorney shall pay over to tne cow1ty treasurer 
all of these 11 fees" , retaini.ub none 01 tao~ !'or h1G18elf . .e 
feel quite sure t at it was not the leglsla~ive 1ntont that the 
25~ provi ded for in ~ectlon 56 . )00 be cowput ed upon the ba~la 
of the base salary &.nd Cl'l.eae 11 f ees 11

, none oi' which are retained 
by the pr osecuting attorney. .a fool r utner that ret'el~fmce is " 
~de to Section 56 . 2~0 , supra, wuich uses the word "coupensation" 
and not "f'ees" . .e believe "ti.1.at the a e is true o Section 
56 . )00 , s upr&., which uses tu word 11 co.:1pensationt' • 

~o far ~le situation appears to be clear . hat is not so 
clear is whet .. ler, to tne "'150J . u0 which you have in salary by 
reason of Section 56 . 280 and ~~ . 2~0 , supra, is added tne 
600.00 per annum provided tor by llouse Bill ~o . lbO, which 

would be a total of ~2100 . 00 , to hicn wo~ld be added 25P of 
' 2100 . 00 as provided by Section 56. 300, supra, whicn would be 
a total of 12625 . 00 , or wheth~r the 25~ provided for by ~ec­
tion 56. 300 should be taken of vl500 . 00 , which oul d be ~3(5 . 00 
added to ~1500 . 00 , a total of 11875. 00 , to which woald be 
added the $600. 00 provided by ilouse Bill No . 160 , for a total 
of 2475. 00 . o believe that the latter ~ethod is tno pr oper 
manner of calc~ation. 

It is t he opinion ot.' tnis depart nent t.nat t ne ef fective 
date of Rouse Bill llo . 160 is August 21 , 1953. 

It is tho furtner opi ni on o1' this department tua t in comput-
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Honorabl e C. Dudley Brandom 

in~ the salary of a prosecutin~ attorney in a tnird or fourth 
class county, the followinb procedure should be tollowed: 
Deteraine the base salary accordinb to popula~ion as set forth 
in Section 5o . 28o_ RSdo 1~49 ;. add to this base salary 25% of 
t he base salary as provided by Section 50. 290 , R~10 1~49; 
to this fibure add 2$~ of tne fibure , as provided by Section 
56.300, Rb lo 1949 ; to this fi 0ure add ~boo . oo as provided by 
n. . 160. 

Tho forebo1n0 opinion, wnich I hereby a~provo , was pre­
pared by my Assistant, hr . ttubh E. Willi~on. 

Youra very trul y , 

J O.dll • !>A..LT\...t 
Attorney General 
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