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Dear Hr . r ode : 

This wi ll n.ckr:owled··e receipt of your re qu£'st f or 
an of ficia l opinion, nhich reA.ds : 

"In accordance i ith the instruction 
of the Cons ervation Co~ission in 
regular meetinr on June 2 , 1953, I an 
transn i t tine to ~rou here ' i th a r e­
quest for an o ~fici~ l o pinion as 
follons . 

" Sec tion 4 . 510 of House rill ITo . 361 
reads as follows : 

"'Section 4 . 510 . '!':1cre is hereby 
appropriated out of the state trcA.sury , 
charceabl e to tho Conservation Com­
mission Fun0 , includin r, but not l imited 
to funds received fron federal or 
other cooperatinG asenc i os for wild­
life anc fornst conservati on, not to 
exceed Ei ··ht I'illion Five Hundred 
Thousand Dollars (03 , 5oo , ooo .oo ) f or 
tho use of t 1 e c ·mservn. t on Comr:-i is sion 
for t he payment of sal ari e s , vmccs 
and per di em o · t11e officers , members 
and employees ; for the oririnal pur­
chase of property ; for t 11e r epair 
and r epl acement of proJcrty and for 
ordinary and necessary operat ing ex­
penses ; 2rovided, however , tha t no 
funds shall be expended from t h is 
appropriation f or the r ental or 
erection of a buildir.g for use as a 
central office builcinc of the 



i':r . I . T. - ode 

11 The Commission questions the validity 
of that portion of the> sec t :i on as under­
lined above , ~nd re~uests your opinion as 
to Tlhoth.e r or not th£\ Le:-·is l ature can 
p! nce such linitaticns on the u se of its 
funds . It •:ould be ap:->r"c i ated very 
tlUCb if pl,ompt at t ::ntion cou l d be Ci von 
to t' .is request . " 

House Dill lfo . 361, ·pas sed by the 67th Gonern l .'l.sse::b l y , 
is an appropriation bill. 

The la~ i s we ll establi shed in this state that the Genera l 
Ass emb l y cannot l e 6is l ate by an appro9riation act . Le gisl ation 
of a general character c a~~ot be included in an appropri ation 
bill . 'l'o do so v;ould violate t1.e provisi('ns of t! .e Constitution 
of russouri , namely , Sec tion 23, Article II I , Constitution of 
Missouri , 1945, ~Pich follows Sect ion 28 , Article I V, Consti­
tution of Ui ~souri , 1875, and r eads : 

"Limitation of scope of bill s -­
cont ent s of titles -- exceptions~ --
No bill shall conta in more than one 
sub jec t ~hich shall be clearly expre s s­
ed in its title , except bills enacted 
under the t tird exception in section 
37 of this article · nd penere.l appro­
priation bills , which may embrace tho 
various sub je cts nnd accounts for 
nhich moneys nr c nppropria ted . " 

In State v . Sni th, 7S <) . \1 . ( 2d ) 828 , l . c . 830 , o. member 
of the Sta to ,..,o 'U'd o f t~arbor .. x!lltliners brour.ht a c andan:us 
action apdnst the State Auditor , to conpel him to issue a 
warrant f or p~roonal services rendered by l~ as a member of 
said ~card, under ~n Approprio.t:on Ac t appropriati ng out of t he 
c tate Tr ensWJ, chargeable to the eeneral r~vcnue fu~ d , $ 3 , 000 
to t he r oo.rd of -arber ~x~iners ' Fund . · The Le - islature 
under Sec tion 13525, R. S . Ho . 1929 , provided nll salaries and 
expens es of said r: oard sht'li 1 be p9.1c~ by warrants drawn acains t 
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the fund created from fees collected and paid into the State 
Treasury 'lnd a r,ainst t he fund only . ?he Court held t~m t 
general l er·isla tion cannot be included in an Appro pria tion 
Pill , to do so no Jld viol ate Section 28 , Article IV, Consti­
tution of l!i "" souri , 1875, and ordered t ho alternative vtrit 
issued , qua shed, and a peremptory writ denied, and in so 
doinr; the Court said : 

11\!e agree that t he po't'Ycr of t he Le gisl ature 
over these matters , sub ject to consti­
tutional l imi tations , is supreme . \·le also 
agree that the Constitution does not pre­
vent t he Le t;isl a ture from providing that 
public officers ' sal aries and expense s 
shall be pa id out of t he general r evenue . 
This being true , the LPGislaturo had 
authority to provide t hat a ll or any 
sp ecified part of tho salary and expenses 
of the barber board s hould be paid out of 
t he general revenue , but it ~ id not do 
so . On the contrary , it ha s provided, 
in express terms , by section 135251 R. S. 
19 29 Oio • S t • .fum. Sec • 13 52 51 p • b 3 7 ) , 
that the salaries and expenses of such 
board shall be pa i d by warr ants drawn 
against the fund created from fees col ­
lected by tho board and paid into the 
state treasury , and a -a inst that fund only . 
Tho L':wisl a ture could , at any time , pro­
vide a. differ ent n c t :1od for paying the 
salari es a nd expenses o f til l s boa rd by 
amending sec tion 13525 or by repealing 
it a nd enacti ng a ne~ law in lieu thereof , 
but until it does so, section 13525, 
R. S . 1929 ( Ho . St . Ann . Sec . 13525, p . 637 ) , 
rer.w.ins t he law of t h,., s tat e . '";e cannot 
escape t he conclu s i on t hat if section 
13525, R. S ., i s st i ll t he law, and if it 
provide s that t he salariP s and expenses 
of the board s !Jall l c pa id out af the 
fund created from t ho f ees collected by 
t he board, and out of that fund only, the 
attempt to a ppropriate mo ney out of the 
genera l r e venue f und to pay any part of 
such sa laries or e xpenses is contrary 
to the existing l aw of t ho state , as 
declared in sec tion 13525, supra . 

nIt cannot be said that t he act appro-
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priating 03, 000 fror:1 the ganernl revonue 
fund to the board o~ barber examiners ' 
fund ~ountcd to an ~ncn~ent of section 
13525, n.s . 1929 ( Uo . St . Ann . Sec . 13525, 
p . 637) . It does not nttompt to amend 
that sect: ~n . It s 30le purpose ~as to 
ap~rop~inte ~3 , 000 fr =-n one fund to 
another . It r oads ns follows : 

" ' There is 1:.eraby »")'Jropriated out of tl~ 
s tatP. treasury 1 cha~[.Cal:: le to the cene:rn l 
revenue fund , the sum of three thounand 
U;J, OCO . 00 ) dollars to the .,. c ord of 
! arber Exarlin e rs Fund . 1 (Lars 1933- 34, 
p • 12 , Sec • 1 2B • ) 

" Besides , l egislrtion of a General char­
acter carnot b6 included in an appr o­
priation b: ll . If t his a1'Jropriation bill 
had attempted to a mend section 13525, it 
\1ould have been void in tha~ it would 
have viol ated soct~on 23 of article 4 
of t~e Constit'Ltt i on • '...ic:1 provi de s that 
no bill s l...all con t 2.. in , ore than one sub­
j ect \.h ich shall be clearl y cxpr zssod 
in its title . T!1ere i:J no doubt but 
what tho amendmcn ~ o~ a general statute 
such a 3 sect.i ..... ·n 1352.5, and the mere appro­
pria ti on of rt<.,ncy n1·e tr;o ~ntire ly diff­
erent a~d separat e subje ct s . State ex r c l . 
Hueller v . ~hompson, Strte ~uditor , 316 
I.!o . 272 , 289 s . ~: . 338 . " 

Also , in a r:orc recent C t..S' , S tate v . Cen t..ja , 1 13 s . \'1 . 
{2d ) 7g3 , l . c o 790 , t~e Court s~id : 

" Appellant contends that Mi:--scuri would 
not pay h is full t uition in an adj~cent 
State , but only t'K difference b etr&en the 
tuition charged "r)y thu Univer~· ty o f UiRro •tri 
ann that charr;ed by the ad j Rccnt Ste. tes , 
as provided in tho Rlv)ropriftion net of 
1935. The proviso in t~e 1935 act which 
a tter:pts to lini t t !l ~ authority of the 
board of curators to tl~e payn·, ,.nt of the 
diffe~ ~ce bGt\".00r. t>c tuition in 1.1issouri 
and in th~ adjacnnt ~tu~ es in unconsti-
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tutiona l and void . A general sta t u te 
( sec tion 9622 , R. S . 1929 {Ho . St . Ann . 
Sec . 9622 , p . 7328 ) ) aut horizes t he boar d 
of curators of Linc oln Uni versi ty t o pay 
t he reasm ab l e t uit ion fees of n egro 
res i dents of u: s souri for attendance·a t 
the uni versity of any ad j a c ent State . 
T11is s tatute cannot be repo;;a l ed or amended 
except by subsequent eeneral l eci s l ation . 
Lec,i s l ation of a genera l character can ·:ot 
be included in an appropriation bill . 
To do so wo~ l d vio l ate sec tion 28 of 
article 4 of the Consti t u t ion, which pro­
vi des tha t no bil l shall contain more 
than one sub j e c t \'LJ.ich shal l be clear l y 
expressed in its titl e . There is no 
question but what the mere appr opr iation 
of money and the amendment of sect ion 
9622, a general statute gr anting certa in 
authority to the :,oard of curator s , are 
tv10 different and separate sub j e cts . 
State ex re l . Davis v . Smith, 335 Mo . 1069 , 
75 s .n. 2d 828 ; State ex r e l . Huell er v. 
Thompson, 316 J'fo . 272 , 289 s .·.; . 338 . 
Tho valid and invalid portions of the 
sta tute a r e separab l e . I f r1e disregard 
t h e i n va lid pro viso, there is l ef t a 
compl ete workabl e s tatut e wh i ch appro­
pri a t es t he sum of $1 0, 000 fo r the purpose s 
there in named • .;<- -!f- ~~ n 

Sec tions40 {a ) and 4 3 , Ar ticle I V, Constitut i on of Mi ssouri , 
1945, ve st i n the Conservation Commi s s ion full author i t y · to 
control , manace , r e store , conserve and r et;ul ate t he bird, fish, 
game , f or es t ry and all ~ildlife r esources of the state and 
admi nistrat ion of all l aws pertaininc thereto , and further 
provide tha t a ll fee s , I:lOn oys or funds arising from the operation 
and transactions of th e Cornnis sion shall be exrended md used by 
sai d c~nission for such purposes . 

In vi er; of t he f ore going dec isions , the court has clear l y 
s tat e d that valid and invalid portions of an appropriation b i ll 
are separabl e . Therefor3 ,. that part of said bil l merel y appro­
pri a t ing money for said cor.nnission iz valid and that portion 
underscored in your request is cl earl y invalid, and shoul d b e 
ent irel y di sregarded. 
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C v~:C L"CS I0l4 

Therl"l:.:'o ::., e , it i s t'~"l O?in::.on of t 1is department that 
t he portion o: :.e c t: 0n 4. :>10 , of 1:0'!.l. sa rill "'Io . .)61 , under ­
s c ored in ~ .. o~ request , is invulid ~o-::- t!-.c r"ason that i t is 
an attempt by t'1 ... L )ci"'lutu.r~ in nr. appropriation act t o 
pass general l eGislation ro' .·:en. :ms been declared by tbe 
appell ate cour·ts .i. n t:h.is sto.tc to bo in-,al id . Hovtever, thi s 
doe s not in any na.nncr invol i dnte t~:e portio!1 of said a ppro­
pri ation ir .. uedia tl) l y r-re ce d !1r tl•<" und~rscored pert i nclu ded 
in your request . 

T:d s opinicn, v:11i ch I h~ro b·· P..~1provr:: , Wls pr0pnrcd by 
my As s i s tnnt , l'!' . h.t.brey fl . Hn...-,n•'tt , Jr . 

'/cry truly yours , 

Jo·m . • D! L':'OE 
i"' ttorn ~">y r-rr..era l 

AHE : sw : lrt 
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