
COUNTY COURTS THIRD CLASS COUNTIES : 
SAIARY AND MILEAGE : 

it is the 9p:Mrion o:f this de ­
paPtJuent that county court 
judges , in counties of the third 
class , will, f or the remainder 
of their present terms , receive 
$10 . 00 per day for the first ten 
days in any month in which 

FILED court is held, and $5. oo per day 
for each additional day in each 
month in which court is held, 
and 5~ per mi l e necessarily 
travelled in going to and re­
turning from the place of hold­
ing court. 

~ September 11, 1953 

Honol"able Hilliruu 'l • 
Prosecuting Atto~noy 
Sa.lino County 
I1ru."shall 1 I1iooouri 

Bollnmy. Jr. 

Dear t<ir. ...Dllamyz 

This dop, rt~nt is in receipt of your recent re­
quo~t for nn officia l opinion, w111ch roquoot is ns fol ­
lOlrs: 

"T.hc Judges of the County Court of t h is 
county hnvo ~nkod th. t I writo you and 
got your opinion w:J. .. tjh rogard to !Iouoo 
Bill u70 of tho rocent 67th ~on ral Ao­
sombl y which took eff ect Au_.""U:lt 29, 1953 • 
.~.'his Bill ropoalod Secti on l:-9 . 110 nnd on­
acted n nou ~ootion h9.110 \llth re'-'ard t o 
tho o~~onaation of vounty Judges. 

"Tho only mator1ul oh....n!:O uaa to nllou 
tho County Judges 2¢ .1ore por trdl o goin.s 
to and !'rom court th.:.n una prov!ouol y 
tho cuoe . ~he now act very cl oarl y 
providoc that this oh o uill ta.ko 
p l ace fro.m and after tho expiration of 
thoir prosont tormn of off!co. It is 
my oun opinion tho.t t h is is vccy cloo.r 
nnd that they u111 not bo nll01<1od 7¢ 
until their p1 ... eoont tornlEl ox;>ii·o . in­
na~ah ne no additional dutiec a.re 
created and t h is is in effect a raise 
in pay. Co~oquontly. in view of all 
th1a , I can 1 t soo how they uoul d be 
entitl ed to 7¢ a mil o preoontly ~or 
g oing to t..nd !'rom court but thoy a akod 
th.o.t I get your opinion in this roe,~rd. 

11 '4'110 mnin ,t>robl cm uith 1•ega.rd to tho 
act no I ooo it io wht.t salary and m:ll oago 
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Honorable Will iam T. Bellamy, Jr. : 

the Judges t1i l l bo o.lloued for the remainder 
of their present terms . The aot very cl early 
ropoals tho ol d otatuto relntina to their 
salary nnd mil enco and states that the net>1 
sal ary uill not tako ef..Loct until their pre­
sent terms of office expire . Consequently, 
I ohould like to knmt just what salary and 
miloaco they are enti t l ed to for tho ro ­
:r:w.1nder of their present ter.lllS of office. " 

Section 49.110, RS1-1o 1949, Cumul ative Supplomont , 1951, 
f ixed tho compensat ion of County Court Judcos in counties of 
tho third c l uas o.t ,r l O. OO per day for the firot ton days in 
oach month in \rh ich court is held, and ut ._.5 . 00 per day each 
day thereafter upon uh iah court is hol d . Ilouse Bill Uo. 70, 
which became effective Auguot 29 , 1953 , repeals the above 
section and re- enacts it l-lith the exception that the r ate of 
m1leo.ge io c.b.tlnged rrom 5¢ to 1¢. llouoo Bill no . 70 states 
thn.t JudGeS of the County Court in counties of the third 
cl::tos shull "from and after tho expiration of their present 
torr.1s of office, " rocoivo $10. 00 per day for the first ton 
days in each month that court is hold, rund . 5 . 00 per day 
each day thoreaftor that court is he ld, o.nd 7¢ mi1ouee . 

Your question is , since Section 49. 110, supra, has 
boon repealed by House Bi l l Uo. 70,. lihich went into effect 
August 29, 1953, but uhich doos not apply to Judt..,es during 
their prooont tormB, under what statuto do those Judees draw 
sal ary and mileage . 

\lo believe that tho anouer to this quootion is found 
in Section 1.120, 11Sl1o 1949, \th ich roads : 

"Tho provisiono of any l al·7 or statute uhich 
is re- enacted, a. ndod or revised , so far as 
they are tho s ame as those of , rior l aws, 
shnll be conat1~od as a continuation of such 
l aws and not o.a nou enactments . (683, A. 
19!~ 9 i.) . :J. 1001 )" 

'l'ho provisions in House .Jill Uo . 70 reeo.rding pay 
are 1dent1onl with ropoal od Section 49.110, auprn , and ao 
tho pny prov1a1ona in th~t aoction is continued, as is the 
5¢ miloage provioion durin5 the present terms of the Judges. 

CONCLUSIOU 

It is t ho opinion of t h ia dopo.rtnont that oounty 
court judges , in counties of tho third class~ will, ror tho 
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Honorabl e William T. Bellamy, Jr.: 

remainde r of thoir prosont ter ns , receive ; 10. 00 per day 
for the first ton days in any nonth in uh ich court is 
hol d, and .~5 . 00 per day for each additional do.y in oo.ch 
month in \-1 1ch court is he ld, and 5¢ per mil o for oaah 
mil o neoosoari ly travelled in &oing to and returning from 
the pl aco of holding court . 

Tl~ foregoinG opini on, \th~ch I horoby approve , wua 
prepared by my Assistant , Ur . HUuh P . llill1runson. 

HPW:A: irk 

Yours vory t ruly, 

JOilll n. DALTOU 
Attorney Genoral 


