
SPECIAL ROAD DI STrtiCTS : ~anner of casting a ballot in an 
elect ion to continue or discontinue the 
organization of a soecial r oad district. 

ELECTIONS : 

April ) , 1953 

F J LED 

Honorabl e Harol d • Barrick 
Prosecuting Attorney of Pettis County 
Sedalia , Mi s souri 

Dear Sir: 

Reference i s made t o your r ecent request f or an offici al 
opinion of t his off ice whi ch request r eads as fol lows : 

"I herewith request an opinion f rom 
your office concerning t he interpre­
t ation of above mentioned subsection 
of Section 233 .16o R.s. ko., 1949 . 
It appears that t his subsection is con­
f using as t o t he manner of casting a 
ballot and the det ermination of the out ­
come of an el ection for di s solution of 
a special road di stri ct . 

"Such an el ection has been petitioned 
for i n Pettis County , and t he County 
Court is awaiting an interpreta tion of 
this subsection by your off ice before 
sett ing the date for the special el ect i on . 
I am sure t hnt t hey would apprec i a t e an 
opinion as soon as it is pos s ible for you 
to obtain one f or us . " 

Section 233 . 16o , RSj• o 1949 , provides f or the hol ding of an 
el ection to vote on the proposition of di s solving a special road 
dist rict. Para ~raph 3 of t hi s section to which you r ef er , r eads 
as f ollO\iS: 



Honor~ble Harold W. Barrick 

"3 . The county court shall have t he 
ballots for such election printed and 
shall have printed on such ballots ' For 
the disorganization of the special road 
district,' ' Against the disorganization 
of the special road district,' with the 
direction ' Erase the clause you do not 
favor.' If a majority of the votes upon 
such proposition be cast against it, said 
di strict shall be disincorporated and the 
operation of the law shall cease in said 
district. In all other r espects said 
election, and the results thereof , shall 
be governed by the provisions of sections 
233.010 to 233 .165." 

It is provided that the ballots to be used at such election 
shall have printed thereon "for the disorganization of the special 
road dist rict," "against the disorganization of the special road 
district . " Said section further provides that the ballot shall 
conta in the direction "erase the clause you do not favor . " The 
term erase used in connection with election laws is defined in 15 
Words and Phrases , 168 , citing the case of Vallier v. Brakke , 64 
N. w. 180, as follows : 

"* * *a voter may erase the name of a 
candidate by crossing it out as one of 
the definitions of 'to erase r is to cross 
out, and a cross would indicate the in­
tention to erase it as well as drawing 
a line through it." 

Under such definition we a re of the opinion t hat if a voter 
wishes to vote for the disor banization of the special road district 
he would do so by drawing a line through or striking out the clause 
against the disorganization of the special road district , and if a 
voter wishes to vote against the disorganization, he may do so by 
drawing a line through or striking out the clause f or the di sorgani­
zation of the special road district. In making a determination of 
the outcome of such election , a count would be made of the clauses 
not so stricken out either f or or against the proposition. 

CONCLUSION 

Therefore it is the opinion of this office that under Section 
233 .160 , RSMo 1949, providing f or an election to vote on the question 
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Honorable Harol d w. Barrick 

as to whether the organization of a special road district is to be 
continued or di scont inued a voter may vote f or t he di s organization 
by striking out the clause as contained on the ballot "against the 
disorganization of the special road district" and vice versa . In 
making a deter mination of the outcome of such el ection a count would 
be made of the clauses not s tricken. 

The f oregoing opinion, whi ch I hereby approve, was prepared by 
my Assistant, Mr. D. D. Guffey. 

DDG:hr 

Very t ruly yours, 

JOHN M. DALTOR 
Attorney General 


