CONDEMNATION FOR RIGHT OF WAY: ) It is the duty of the Prosecuting Attorney
3 to represent the county in condemnation of
)

ior County Roads: right-of-way for establishment of county

Duty of Prosecuting Attorney: road.
King Road Bill: )
| / ‘ | January 8, 1953 /- 9- 53

Hon., Hareld B. Bamburg
Acting Proesecuting Attorney
Pettis County

Sedalia, Mlssourdi

Dear Mr. Bamburg:

l

We have your recent letter in which xou recuegt an opininn of
this department. Your letter in pert is as follows:

"I would like to know if it is the dutg of the
orosecuting afttorney to represent the ount{ in a
condemnation suit for a King Bill Rosd, or if thie
is a matter to be handled by & private attorney."

The so-called King Road Billl ie set forth in Section 231.440,
RSMo 1949 to Sections 231,500 ineclusive. These seoctions provide
for the improvement, construction, reconstruetion and restoration
of ecounty roads. The law pertaining to the process of opening
end eetoblishing county roads 18 set forth in the statutes and
the part of such law pertaining to the dutiee of prosecuting
attorneys for right of way for county roade is set forth in
Section 228,100 RSMo 1949 which we ouote as follows:

"If it appears that sny person through whose

lands such proposed road should run hes

falled or refused to relinquish the right of

way, or is not willing to take the amount of

damages offered him by the court or petitioners,

or both, or in case any such owner is incanable

of contracting or is a nonresident of thie state, -
and 1t further appears to the county court that

the proposed road is of such great public utility

as to warrant 1te establishment, the county
court shall order the road ostaﬁl ed end shall
rect the gecut atto of [ to



Hon. Harold B. Bamburg

institute proceedinge in the name of the county
[N _the olrcult court for the se of con-

emning such lands., Cuch proceedings shall be

ne ed and con ted E§ 8ald prosecuti
attorney under the provisions of chepter .
mo - (_L- _p . "

(Underscoring ours)

CONCLUSION

Ve are zocordingly of the opinion that 1t is the duty of the
Proseouting Attorney to represent the county in condemnation pro<
ceedings for the obtaining of right-of-wvay necessary for any county
road.

Respeotfully submitted

SAMUEL M, WATSON
ASSISTANT ATTORNEY GENERAL

APTROVED:
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ATTORNEY GENER/L
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