
CONDEl-iNATION FOR RIGHT OF WAY: ) It is the duty of the Prosecuting Attorney 
to represent the county in condemnation of 
right-of-way for establishment of county 
road. 

io'or County Roads: 
) 
) 
) 
) 

Duty of Prosecuting Attorney: 
King Road Bill: 

January 8, 1953 1- '1-~-3 

Hon. Harold B. Bamburg 
Acting ?r~secut1ng Attorney 
Pettie County 
Sedalia, M1ooour1 

Dear Hr. BamburG : 
t 

We have y0ur r ecent let ter i n which you request en opini~n of 
this department . Your l ett r in rt is as follo s : 

"I would like t o know i f it i a the dut y of the 
~rosccuting a ttorney t o r~pr~sant the County in a 
co ndemnation suit for ling Bill Ror d • or if this 
is a matter t o be handled by a nr1va t e attorney. ' 

The eo- called King Road Bill is set forth in Section 211 . 440 , 
RS~~o 1949 to Sec t1ona 2:31 . 500 inclusive . These sectiona provide 
for the i mnrovement , construction, reconstruction and restor tion 
of county roads . The law pert&in1ng to the nrocesa of onen1ng 
nnd estrblishinR county roads il set forth in the statutee and 
the part of such l nw pnrta1ninr to the duti es or prosecuting 
attorneys for right of vay for county roads is set forth in 
Section 228.100 R8Mo 1911-9 thich we <1uote a.s tallows : 

"If it ~nears thDt nny norson through hose 
l ands such proposed road ahould run he& 
f ailed or refused to relinquish the r1gh t or 
woy, or is not illing t o trke the amount ot 
damagee ' otfered him by the c~urt or neti t1on~rs , 
or both. or in erse any such owner is inoanable · 
ot contr acting or i s a nonresident of this atete , 
and i t further ap~ears t o the county court that 
the proposed road is ot such great ~ublic utility 
as to warrant 1ts eotcbliahment, thP. county 
court shall ord~r the road eate.blf shed t?nd shall 
direct the n~seouting attorney of the rounty to 



Ron . Harold B. B2mburg 

( Underscoring ours) 

CO TCLUSI ON 

l'e are a()cordlngl y of the op1n1on thct 1 t 1s the dut y or the 
Pr oseout1ng Att orney t o represent the county i n condemna t i on pr o-' 
oeed1ngs fo r t he obtaining of right - of- ray necessary for any county 
road. 

• 
Respeot~ully submitt ed 

SAlfUEL • WATSON 
ASSI STANT ATTOR ~y GENEP.AL 
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