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Kansas City not entitled to reimburse.nent 
from state for illental patient s in nospi taL 
maintained by public 1'unds in absence of 
appropriation therefor . 

June 5, 19.?3 

Honorabl e Newton Atterbury 
J tate Co~ptroller ~ Budget Director 
Jeffer son City, Missouri 

Dear Sir: 

This will acknowledge the r e ceip t of your letter of 
~ay 25, 1953, in which you request an opinion of this depart­
ment . Such request , omi tting caption and signaturee, ie as 
follows: 

11 \ve have received a r equisition from the 
Depart~ent of HealtA of Kansas City , , issouri, 
Vlhi ch reads in part as fo llows: 

" ' TO THb STATE AUDITOR OF LliSSOURI: 

11 'By authority of an order of the Director 
of rleal t h oi ~ansas City, Iissouri , ~ade on 
t he 9th day of April, 1953 , requisition is 
hereby made on you accompanied by ori ginal 
accounts properly approved by said Director , 
for a warrant on the ~tate Treasury in favor 
of said institution i'or tho sum of ONh TliOUSAND 
lt'OUR .dUNDRl:J) .3IX'l'Y E.IuUT DOLiuiliS Al,lJ T.diRTY 
C~tTS ( 1 , 468 .30 ) t o pay for the State ' s obliga­
tion at $8 .00 per month for maintenance of 
psychiatric patients in facilities o1' t he De­
par bent of Healt h of l(ansas City, ,,1issouri. 

" •The above state01ent io correct. 

" ' Witness our hands and the Seal of our said 
Institution hereto affixed this 8th day of 
May , 1953 . 

Hugh L . .Jwyer 
Director of Health, Kansas City , 1\io . • · 



Honorable Iewton Atterbury 

"This requisition is supported by certifica­
tion and records by the business manager of 
t he Aansas City Department of Health. ~lease 
refer to ~ection 202 .670 , Revised Statutes of 
1949 and ~ectlon 5200 ot the Appropriation 
Laws of 1~51, as well as Section 12, House 
B\ 11 ho . 22.1+ of the 67th General Assembly . 
d~otion 202 . 670 seems to cover an institution 
such as 3l.intai ned by the Depart ment of Health 
of Kansas City, but tne two appropriation laws 
seem to eliminate payments to Kansas City. 

" I t is our understanding both appropriations 
me ~tioned were requested by the hospital which 
is ~a1nta1ned by t he City of St. Louis . e 
further understand the amount of money left 
in the appropriation will not cover payment 
to St. Louis. 

"We will appreciate your advice as to what 
should be done in this matter." 

There are t nree provisions of the statutes which must 
be examined ln order to arrive at a solution to this prob­
lem. The first provision whicn we ust study is Section 
202. 670, RSKo 1949, wnich provides as t ollows: 

MAny county or city in t nis state which shall 
maintain from public funds a hospital for tae 
care, deten~lon or treatment of the insane , 
whicn ~ospital is prop~rly equipped as to 
fac ilities, staft and personnel, shall be 
entitled to eight dollars per onth ~er 
patient, upon proper report tiled and sworn 
to by tne superinte.lldent of sucn hospital 
for t he insane , w~ n sucn report is filed 
witn the state depart~ent of public n ealth 
and wel fare . Such reports shall be fi l ed 
quarterly and snall snow name 1 address and 
other necessar! data so as to properly 
identity and authenticate the patients ot 
such insane institution." 

Under the above statute, there can be no question but 
that t he Department ot Health of Kansas City, Missouri , 
would be entitled to be paid by the State of ~isaouri , 
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Honorable Newton At~erbury 

the sum of eight dollars ( 8 . 00) per aonth per patient , 
who is treated tor ~ental disorders in a hospital ~in­
tained by the city from public fund:s for the treat:nent 
of such patients . However, in order that the State c an 
pay such sum, there must be s ome money or fund from wdlch 
i t can be paid. To nave available such funds , tnere must 
be an appropriation passed by the legislature . Therefore , 
we must deter~ne i f there has been an appropriation made 
for this purpose . 

The first appropriation act which we wisn to cite i s 
Section 5. 200, Laws of Hissouri , 1951, p . 129, and which 
provides the f oll owinb : 

"Charity patients ot county oen tal hospitals . 
- - There is nereby appropri ated out of the 
State Treasury, chargeable to the General 
Revenue Fund, toe sum of One dundred Thirt y 
Thousand Dollars ( 130, 000 . 00) , or so much 
thereof as ~ay be necessary , for tne use of 
the Division ot' dental DiseasAJs for t.ae pur­
pose of paying t ne men tal nospi tals, estab­
lished and maint ai ned by any c ounty or city 
not witnin a county in tnls state, the sua 
of ~ignt Dollars ( 8 . 00) per montn, for each 
indigent insane person, detained and t r eated 
in such hospital, pursuant to the provisions 
of Sec tion 9360, Revised Statutes of issouri , 
1~39; for t n e biennial period beginning July 1, 
1951 and endi ng June 30, 1953 . 

"Approved June 29, 1951 . 11 

It will be noted that the above sum ot money was 
appropriated tor t he purpose of "paying the uental hospitals , 
established and aintaiued by any county or ci ty not within 
a county in t his otate . " A mental nospital , established 
and ~aintained by K~1sas C1ty, would not be established and 
~aintalned by a county nor by a city not within a count y 
since Kansas City is l n Jackson County . Tnerofore , it is 
our opinion t hat t ne Kansas City rlealtn ..Jepart..aent could 
not obtain payment fro~ t ne f und created by the above 
appropriation. 

Tne only ot11er appropriation act pertaining to mental 
hospitals is found in House bill ~224, paased by the 67th 
General Assembly , and approved by tne Governor day 18, 1953. 
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tivnorabl e Iewton At terbury 

Section 12 of said enactment prescribes as iollows : 

"There is hereby appropriated out of the 
state treasury , cn&rbeable to tnc General 
Revenue l<und, t he sUlll of Seventeen Tnouaand 
Dollars ( 17 , 000 . 00 ) , or so muo!l t11ereof as 
may be necessary for the use of the division 
of mental diseases for t ho purpose of paying 
the mental nospitals , established and ~ain­
ta~ned by any county or c i ty not wi t hin a 
count y i n t ... 11s state, tho sum ot Eight Dollars 
( ·a .oo ) per :tonth .Cor each ind16ent insane 
person, deta1ned and trea ted in such hospital, 
pursuant to the provisions of eeotion 202 . 670, 
RS.Jo 1949 J for the period beginning January '( , 
1953 and ending J'une 30, 1953. 

"The toreboinu amount is ln addition to the 
aoount appropriat ed f or t h s~e purpose for 
tne 1951-1953 biennial period as set out in 
section 5 . 200 of .~.1ouse Bill o. 6r. an act of 
tne :;)ixty-sixth General sAerably. ' 

Again it will be noted that t hat s~ of ~oney was appropriated 
"for t a e purpose of payinu the .aental nospitals, establisned 
and ~aintalned by any county or city not witnin a county in 
this state . " As in t ne case or the flrst appropriat i on bill 
cited, Kansas City cannot qualify for such i'unds. 

Tne Kansas Ci t y Healtn Depart.:n.ent is in a situation where 
it ls entitled to a ccrtaln s~ of ~oney out due to a failure 
to have the legislature appr opriate funds from which t he pay­
~ent could be ~ade , t 1e Co~ptroller and ~udget ~!rector of 
Missouri ia not aut horized to ~onor the requisition as pre­
s ented by t ne Depar~ent of n~altn of Kansas Cit~, • i ssouri . 

Tneretore , it is t he opinion of t ais depart nt that 
even though th ere is a statutory provision whi~h ent i tle s 
the Depart Aent of dealth of Xansas City to r&ceive 8 . 00 
per person per month f or e aon ental p atient confined to a 
hospital establisned and ~aintained by public ~unds , yet the 
Comptroller and Director of Budget of ~isaouri is not author­
ized to n.onor a requlsi tion si.cc e tnere nave been no :funds 
appropriated from wnich such pay~ent can be made . 
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Honorable Newton Atterbury 

The foregoing opinion, w~ich I hereb7 approve , was 
prepared by my Assistant, ~r . J ohn s . Phillips . 

J S.P : lw 

Yours very truly, 

JOHN il . v LTOli 
Attorney General 


