
APfROPL1:ATI >N~: Attempted limitatio~ o~ ~eimbursement to 
Counti es for payment of bounties by Per­
fected H. B. 224, Sec . 8 , and Perfected 
H. B. 325 , Sec . 3. 160, unconstitutional 
and void . 

COHPTROLLER~ 
CONSTITUTIONAL LAW : 
BOUNTIES : 

FILED 

~ April 16, 1953 

Honornb le Newton At terbury 
St a t e Comptroller and 
Director of the ~udget 
Jefferson City, 1·fi s souri 

Dear Mr . ~ t ter0ury : 

In your lett er of I·I., rch 27 , 1953, you ro -. 
quested an opinion on the followinr : 

11\·'e \-lould very much appreci '" te a verba l 
opinion in re8~rd to nayment ou t of ~p ­
proprintions mnde in Perfected House 
Bills 224, ~ac tion 8 .nd 325 , Sccti~n 
3.160 . 

"vJe question this emergency appropria ­
tion nnd reGUlar aporopri qtion due to 
the vlone4.ng in line 6 and 7 of · ouse 
Bill 224 and line 6 and 7 of ylouse - ill 
325 , which r oads in pa rt : •to tho ~ 
tent of .Q!!Q.- half the bounties pa id' , 
which conflicts with Section 279. 030, 
~evised Statutes of Missouri , 1951, 
which roads in part : ' s hall refund 
~ the treasurer of ~ county two­
thirds of a l l bounties 1!.Q pa id .Q:! such 
county . ' 

"Could the Comptrol ler and the St ate 
Auditor make certificqtion a s set f orth 
in the tuo house bills mentioned , !lnd , 
if so , in uh'lt proportion s hould certi ­
fica ti ...,n be made?" 

Provision f or reimbursement to Counties to t he 
extent of two- thirds of t he amount pq id by t hem a s bounty 
for coyote , lrildca ts and wolf sca lps is m~de by ~acti on 
279 . 030, 1951 ~hpnlement , ":)C"?(o 1949 : 



Honorabl e Newton 1\.tterbury : 

"279. 030. Payment of bounties-- dis ­
position of scalps .--The clerk shall 
oreserve qll such scalps until the 
next regular term of the county court , 
when he shall produce such scalps to 
the county court and the cou~t shall 
cause warrants to be made for the amount 
of bounty due to such cl~imant and s hall 
forthwith order all such scalps to be 
d~stroyed by burning in the presence of 
the county court . The clerk shall there ­
upon certify to the sta te com?troller the 
name and address of the cla imant for such 
bounty and the anount of bounty paid by 
the county, which shall be audited by the 
state comptroller, ond upon approval by 
the sta te comptroller and the stqte auditor , 
the state treasurer s hall refund to the 
treasurer of such county two- thirds of all 
bounties SO ptlid by SUCh county • II - -

(Underscoring ours .) 

Perfec ted 'louse Bill 224, an Appropriation Pill , 
in Section 8, appropri ~ tes Fifty Thousand (1 50, 000. 00 ) 
Dollors for payment to Counties to ~-~ ~ ~ o,ount 
paid out b~ such Counties a s bounties for destruction of 
the animals listed in Section 279. 010, 1951 Sup --lemont , 
RSMo 1949. 

"Section 8. The"'e is hereby nopropria ted 
out of the stote tr~asury , ch~rgeable to 
the General Revenue Fund , the sum of Fifty 
Thousand Dollars (~50, 000 . 00 ), or so much 
thereof as may be necessary to ryay the 
several connties of IIi st>ouri bounties for 
the destruction of 'nny wolf , coyote or wild­
cat , or any wolf or coyote pup or wil acot 
kit t en, to the extent of one- half the boun­
~ paid for the destructTOn-or-"'01 orall 
of the aforementioned by any county of the 
state ; for the period beginning January 7, 
1953 and endine Juno 30, 1953 . 
" . The foregoing amount is in addition t o the 
amount appropri ~ ted f or the s ane ryurpose for 
the 1951- 1953 biennial period a s sot out i n 
section 3.160 of House Lill No. 4, an act 
of the Sixty- sixth Cenoral Assembly . " 
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.. 
Honorable Neuton ~ ttorbury : 

(Underscoring ours . ) 

House Bill 325, Section 3.160, make s similar 
provision: 

"gection 3.160. There is hereby appro­
pri nted out of the sta te treasury, charge ­
able to tho enera l ~avenue Fund , the sum 
of Ei ghty Thousand Dollars ( 80 , 000 . 00) , 
or so much thereof ~s may be necessar y 
to pay the several co·mt ies of 1!isDouri 
bounties for the destruction of any wolf , 
coyote, or wildca t , or any wolf or coyote 
pup , or wil dcat kitten, to the extent ~ 
one - hqlf the bounties paid for the des truc w 
tiOn-or-~ny-or all of tho afore~entioned 
by any county of the sta te ; for tho period 
beginning July 1 , 1953 and endine June 30, 
1955 . " 

(Underscoring ours .) 

In ef£ect , the Legislature is attempting in an 
Appropri3tion Bill to lower the amount of reimbursement 
to Counties from two- thirds of the money ex~ended by the 
Countio8 to one - half. This attempt is unconstitutional 
as repugnant to Mi ssouri Constitution, 1945 , Article III , 
Section 23: 

"Sec . 23 . Limi t a tion of Scope of Bi lls-­
Contents of Titles--Excepti ons .--No bill 
s hal l conte in more thnn one subject whi ch 
shall be cl early expressed in its title , 
except bills enacted under the third ex­
ception in section 37 of t his article and 
general appropri:tion bills , which may 
embr~ce the various subjects and Qccounts 
f or which moneys are appropria t ed . " 

The case of f tate ex rel . C:a~ nes vs . Canada , ot a l . , 
342 Ho. 121, 113 ~ • ' • ( 2d ) 7 8 3 , decided by the Suprel'!e 
Court in 1937 , dec ides t he question of whether an Appro­
pria tion Bill can amend a genera l l aw. Uegro relator 
sour ht and was denied admiss ion to the University of 
Mi ssouri La.w ~chool . He asked for \:rit of Handamus to 
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HonQ~nble Newton Atterbury: 

compel the Registrar and Cur., tors of the University of 
Missouri to admit him, compl~inin~ of discrimin9tion. 
One of the ~rounds upon which he based his cla im of 
discrimins tion was th~ t , of course , he could not attend 
the University of l'issouri under existine st t'l tutes , "lnd 
that "?rovision w ... s made by statute to pc:r tuition fees 
at another s~ate University onl y 1n excess of~ woul d 
J2.2_ charp:ed to him~ M !l studen~ £! 2 t ni versity 2f. 
r~scouri . section 9622 , f . ' . Mo. 1929 , authorized the 
BO~~d of Curator• ~f Lincoln Uni vers ity to pay the reason­
abl e tuition fees of Negro residents of i1issouri for a t ­
tendance at tho University of any adjacent State . Hov10vor , 
tho Appropri~tion Act of 1935 provided, in part , as fol1m1s : 

"There is horeb7 appropria ted out of 
tho State Treasury ch~rgonble to the 
renera1 revenue fund for the yecrs 1935 
and 19)6, the sum of Ten Thousand Dol ­
l ars ( 10, 000 . 00 ) to be used in pnyin~ 
the tuition of negro college students 
to some s tandard collepo or university 
not l ocated in ~issouri , * * * orovided 
tn~t the total ~mount nnid s hall not 
exceod:tho di fference betWeen the-re~is ­
tration-and incidental ~ ch~ed ~ 
~ 1iniversity 2.£. J.:issouri !.2 r esident 
§tudents ~ !h2 school nttended for ~­
l ar courses . " 

(Underscoring ours . ) 

The Supreme Court disposed of that contention in 
tho fo l louing manner , l . c . 790 : 

"Appellant contends that l'lissouri would 
not pay his full tui tion in an adj ~ cent 
State , but only the di fference between 
tho tuition c~n rged by the University 
of Missouri and t hat ch rred by the ad­
jacent St"ltes , as provided in the appro­
priation net of 1935. The proviso in 
the 1935 act tv~ich s=t ttempts to limit the 
"1Uthority of the bo~rd of curators to the 
payment of the difference between tho tui ­
tion in Hisoouri and in the ndjacent ~ tates 
is unconstitutional and void. A cenero1 
statute {section 9622 t •• 1929 (Mo . St . 
Ann. ! 9622 , P• 7328 ) J authorizes the 
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Honorable Newton Atterbury : 

board of curators of Lincoln University 
to pay the reasonable tuition fees of 
negro residents of ,.issouri for attend­
ance at the university of any adjacent 
State . This statute cannot be repeal ed 
or amended except by subsequent general 
legisl ation. Legislation of a general 
character cannot be included in an ap­
propriation bill . To do so would violate 
section 28 of articl e 4 of the Constitu­
t i on, which provides that no bill shall 
contain more than one sub ject which shall 
be clearly expressed in its title . There 
is no question but what the mere appropria­
~ion of illoney and the a.11end.ment of section 
9622, a general statute granting certain 
authority to the board ~f curators , are 
two di ffe rent and separate sub ~ects . 
State ex rel . Davis v . Smith, 335 •fo . 1069, 
75 s .· . 2d 828; State ex rel . Hueller v . 
Thompson, 316 'o . 272 , 289 s.·· . 338. The 
valid ~ invalid portions of ~ statute 
~ seuarable . If we disregard the invalid 
proviso, there is left a complete workable 
statute which appropriates the sum of 

10 , 000 for the purposes therein named. 
Had appell ant applied for the benefits of 
this appropriation, it would have been the 
duty of the hoard of curators of Lincoln 
University to pay his f ull tuition in the 
law department of the university of an ad­
j acent State . ~- -::· -::· . " 

(Underscoring ours .) 

The Supreme Court of issouri in State ex rel . 
~avis vs . S"!lith, 75 s .. (2d) 828 335 no. 1069 , de­
clared that an Act appropriating 3 , 000 . 00 from the Gen­
eral Revenue Fund to the Boa rd of Ba ;ber Examiners • Fund 
was not sufficient to amend a s tatute requiring that 
salaries and expenses of the Board be paid solely from 
the fund created from fees collected by said Board and 
co~ented on the validity of general l egi s l ation appear­
ing in Appropriation Bills, l . c . 830: 

"Besides , l egisl ation of a general 
character canno t be included in an 
appro~riation bill . If this appro­
priation bill had a ttempted to amend 
sec tion 13525 , it would have been 
void in that it ro uld have viol a ted 
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Honorable Uewton Atterbury : 

s ection 28 of articl e 4 of the Consti tu­
tion which provides that no bill shall 
contain more than one subjec t which shall 
be cl early expressed in its title . There 
is no doubt but what the amendment of a 
general statute such as section 13525, 
and the mere appropria tion of money are 
two entirely different and separate sub­
jects . State ex rel . Hueller v . Thompson~ 
State Auditor , 316 'o • 272 1 289 s . ·· . 338. 

The two House Appropriation Bills in question at­
tenpt to indirectly lower the percent of reimbursement to 
Counties provided by Section 279. 030 . This clearly is 
leeislation of a ~noral character and the view of State 
vs . Canada and State vs . Smith . supra , are applicable . 
Howeve r , the valid and invalid sect3 ns are severable , 
and the portion appropri a ting the ~oney will stand. 
(State vs . Canada. supra. ) 

CONCLUSION 

It is , therefore , the opinion of this of f ice 
that the Legislature c annot in an Appropriation Bill 
amend Section 279 . 030, 1951 Supplement . n~~o 1949 , to 
lower the percentage of reimbursement to Coun~ie s , since 
that would be general legislation in an~pproprietion Bill, 
and thus repugnant to Article I~I , Sect1on ~23, ?ti ssouri 
Constitution of 19~-.5 . The valid and invalid sections are 
severable , and the appropriation i tself would stand. 

l f either of the two subject Bills are passed, 
and if there is no g9neral l egislation other!rise on t his 
subject , the Comptroller nnd Auditor should certify a 
two- thirds reimbursement . 

The foregoing opinion, which I horeby approve , 
was prepared by my Assistant , Mr . Paul !cGhee . 

PMcG : I RK 
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Yours very truly, 

J OHN ' ! . DAI1TOH 
Attorney General 


