
APPROPRIATIONS : No disbursements to be made under Section 
10 . 380 , Laws of Mo ., 1951 , page 235 , in 
abse nce of valid contract for work . 
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ilonoroble Hevtton P.tterbury 
State Co~ptroller and 
Director of the Budget 
Capitol l3uildlng 
Jefferson City , ·1ssour1 

Doo.r Sir: 

Heferonce i s made to your request for an official 
opinion of this department , roadinz as follows : 

"I e..m atto.ching hereto a copy of a 
lot tor from E. J . c 'ee , ~us.i.ness 
.·ana ger oi' State Hospit"l No . 1 , 
Fulton , 'i8SO':trl . 

"In v ew of +.re factc as mentioned 
by ·r . "cKoe , should encumbrances 
and payments bu mnd o in favor of Tho 
Taylor Construction Company or the 
City of Fultonf Also, advise us if 
partial payments can be mado as the 
work progresse~ on this contr act , 
t hat is t he 35 of the completed 
vork , a s provided on contracts made 
dir ectly by t he State . " 

'l'hc letter a ttached t o your inquiry i s quite lengthy 

• • ohnsen 

and contat..-.n -attorn not pert i.,ent to t he present question . 
It may be s~arizc~ , howev r, by stntit~ that the i~or1o.­
tion therein contei~oe discloses that the City of Fulto~ 
has entered lnto a contract for r epair ing , rep l ac in[ and 
improving tho city sewer and sewage disposal system for 
t hat city . It ftu~ther appears that ~ork is progressln~ 
under s 1ch contract , nnd that de~and wil l shortly be made 
for a dis bursement of st3te funds O' lrgeable to the appro ­
priation mDde under Section 1) . 3vJ, ~aws of •o . , 1951, . 235 . 

I 
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The appropriation referred to roads ao follows: 

11 State Hospital !lo . 1 --rcpairin[ , 
replacing and improvinc the present 
sewerage and disposal syste~ . --Thero 
is here .:;y approprin tod out o.f tho 
St ate 'T'reus,t.ry, chargeable to the 
Postwar Foserve Fund, the sum of 
Thirty- seven Thousand -:;tive Hundred 
DollarP ( 37 , ~00 . 00), for the use of 
~tate Hospi al o . 1 , in tuking care 
of the State ' s s1are ~or ropniri~ , 
re ~lacing and improvi~ the present 
sewcrace system and sewaee dispo~al 
plnnt now beinl used coope~ tivoly 
by osp1tal .o . 1 and the City of 
?~lto~ , ,issouri , for the period 
beLlnnin~ July 1, 1951, and ending 
Juno 30 , 1953 ." 

It appears from the t erms of tr~ appropriation that 
thereunder ~~q appropriate~ the s 1w of Thirty- seven Thousand 
""lve TYundre,.· ( 37,5DO .OO) )ollars to be used in pay·.I4: a 
portion of tho cost for ropa irin( , replacing and improvir~ 
tho e.xisttmt sewerage system anc aevlag<.~ dispooal plant , wh:ch 
is used cooner')tively by State l!orpit'l l .... o . 1 and tho City of 
~ulton, •is~ouri . Tho appropriation covers the period borin­
nin July 1 , 19Sl , and ending June 31 , 1953 . 

Wo are advised by the Director of Publ ic t3uildlngs that 
no contract is ~ound 1~ the ~1les of that division relatlnc 
to the contemplated work to be dono upon the cooper tively 
used soweragG sys tem and se\Vage disposal 1 lant '110ntlonod 
in the ~oregoine approori ation act . It , therefore , becomes 
of concern to the present inquiry to determine whether or 
not any disbursements may be made out of ouch appropriation 
in the absence of such a contract • 

• lo direct your attention to the .followi~ portion of 
~ection 22 , Article IV , Constitution of 19h5: 

" ~: * ·::- The co.,ptroller shall be director 
of the budget , anc shall pre~p~rove ull 
claims and accounts and eertifl them to 
the state auditor for paynent . ' 

Also , Section 28 of Article IV, Constitution of 191~ , 
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reading as fo llows: 

".athdrawals from treasury--limitations 
on authority to incur oblivations --cer tif i ­
cations by comptroller and auditor--expira ­
tion of appropriations. --~o money shall 
be withdrawn from tho state treasury except 
by warrant drawn in accordance with an 
appropriation made by law , nor shall any 
obligation for the payment of money be 
i ncurred unless the comptroller certiries 
it for payment and the st~to auditor 
certifies that t he expenditure is within 
the purpose of the appropriation and 
that there is in the appropriation an un­
encumbered balance sufficient to pay it . 
At the time of issuance each such certi­
ficat ion shall be entered on the cenora l 
accounti':'lg books as en enc 1l11\.::>rance on the 
appropriation. .'o appropriation shall 
co~er authority to incur an obligation 
aftel the terminatio!"' of the fiscal period 
to which it r elates , and every ~poropriation 
shall eJq:> ire silt ":lonths after t be end of 
the per ioc for wh ich made . " 

The foregoing co nstitutional provisio s place the 
dirac t duty upon the Cornpt~·o ller of dot t r11inint, the validity 
of any claim presented for approval and payment out of the 
state treasury . In making such determination t he Comptroller 
must neces saril y avail himself of a ll facts bearing upon 
the contr actural o bligation or other demand sought to be 
enforced . 

It is true that Sec tion 191. 120 , RSMo 19L.9 , vests the 
naked legal title to tho real property owned by the s tate 
for the various institutio~s under tho admi~istrative control 
of s uch department in the 9 irector of the Department of Publ ic 
Health and 1ielfare . However , this does not prec l ude the 
necessity that such director co~ply with applicabl e statutory 
requirements with r espect to repairing , rehabilitating or 
improving s uch real property . 

We direct your attention to Sect i on 8. 070, t1S!!o 1949 , 
relat ing to the duties of tho Director of Publ ic duildings , 
reading as f ollows : 
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"To serve as consultant to department 
heads on construction and ma i ntenance 
of buildin~s .--The dirnctor shall serve 
as an advisor and consultant to all 
department heads in obtain!~ 
architectural ~] s , letting contract ~ , 
supervisinR c~ls~~uction, purchase of 
real estate , 1 ;'1!"1 a ction and maintenance 
of buildings . o contracts shall be 
let for repair, rehnb111tat1on , or c on­
struction of buildin~s , without apnroval 
of the d i rector , and no claim for repair, 
construction or rehabilitation projects 
under contract sha ll be accented for 
payment by the stote without approva l by 
the director ; nrovid&d , that the~e is 
excepted herefrom the desirn, architect­
ural services , construction, repair , a lter­
ation or rehabilitation of all laboratories , 
libraries , classrooms , tec~nical buildin · s 
used for teaching purooses , ond those 
buildings or utilities servin~ such 
educa t ional units , and any buildi~ or 
teaching unit built wholly or in part from 
funds other than sta te ap ropr iations . " 

( Underscorin~ ours ) 

The facts as indicated in your letter of inouiry, in 
the l etter at t ached t~ereto from the busineos menA~er of 
~ta te Hospital No . 1 and the information suppl i ed this 
department by the Director of Public Ruildin~s indicate a 
complete failure to comply it~ t he cited stat, tory reauire­
ment~ rolatin~ to the expenditure of oublic moneys. under an 
aopropriation for t he repair , rehabilitation or improvement 
of pub l ic building . 

CONCLUSION. 

I n the premises we are of the opinion that until such 
time as compliance be had with the various statutory reauire -
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ments relnting to the expenditure of public moneys for the 
repair , rehabilitation or improvement of publ l c buil dings 
owned by the state and a valid contract pursuant to s uch 
statutor y requirements be entered into , no expenditure 
out of tho state treasury can proper l y be made under the 
appropriation provided in Section 10 . 380 , found Laws of 
Missouri , 1951, page 235. 

Tho foregoing opinion, which I hereby approve , was 
prepared by my Assistant , Will P . Berry , Jr . 

WFB :mm 

Very truly yours , 

JOrlN M. DALTON 
Attorney General 


