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Dear L~. Williamss 

A candidate for office cannot serve 
as an election judge at the ei0ction 
i n which he is a candidate . 

october 27, 1952 

we have given careful consideration to your request for 
an opinion , which request is as foll ows z 

" I woul d like yo~ opinion on tne 
following questions relating to the 
general election laws of t he state , 
as follows t 

"1 . nay a candidate for colli~ty office 
act as an election JUdge at the general , 
eleetion, at tho general election at 
which h e is a candida t e in the county? 

"2 . May a candidate f or county office , 
who is also a notary, legally. tako tho 
aclalowlodgements of sick absentee voters 
who are voting absentoe ballots, 1n 
connection with the affidavit wh ich t hey 
make in connection t herewith, said 
voteB being residents of o.nd voter s of 
~e ~ounty in which said notary is a 
candidate for oouaty office?~ · 

Your seoond queetion is answered in t he affirmative . In 
support of this conc lusion we herewit h enclose a copy of an 
official opinion of thie office written in 19$0 tor Ralph B. 
Nevina• Prosecut1na Attorney of fliokory County, Mi ssouri . 

Your first quest~on is related to seetion 111. 310, RSMo 1949 , 
Which is aa folloWSI 



J.!r . Homor F. Yi1111ams 

"n person shall be qualified to act 
as a judge or clerk of any election 
unless he shall bo legal1y entitled 
t o vote at ouch election, and shall 
aoreover be able to read and write . " 

This statute prescribes certain qualifications for judges 
and clerks of elections in all counties below the first class. 
But it does not undertake to enumerate a11 of the requirements 
contained in tho law. A candidate for ofr ice is not dis ­
qualit'ied by tho contents of thls statute. BUt there is a ell­
lmown rule under the common law which holds that a public officer 
mus t not perform duties or functions 1n matters in which he may 
hold an interest . Any such practico is said to be agalnnt 
public policy. 

This principle is stated 1n 67 c. J.s . 114, as f'ollows: 

11 Public officers are not per:nittcd to ?lace 
themselves in a positi on 1n which personal 
interest may come into con1'lict w1 th the duty 
which they owe to the public . " 

The Supreme Court of llissouri has sustained this doctrine 
1n numerous cases . In itmer v . Nichols , 320 o . 665, l . c . 671, 
the court said : 

"Nichola as a me~ber of tho Board of 
Directors owed t he School District an 
undivided loyalty 1n tAe transaction of 
its bu.siness and 1n the protection of 
its inter est} this duty ho cou1d not 
properl y discharge 1n a matter i n which 
his own per sonal interests vere involved. 
Tho principle is so ~ell settl ed that ue 
do not deem it necessary to cite author­
ities . " 

This principl e was also invoked by the Suprema Court in 
the matter ot arb itration 1n tbe ' caae of Sehwnrtzcan v . Fire 
Insurance Company , 318 1lo . 1089 . In the oourso of that opinion, 
l . e . 1096, the court sai d : 

"Even though che evi dence tends to 
establish that no conscious or actunl 

- 2-



~. aomer F. Willi~s 

bias, prejudice , influence or fraud 
was disclosed on the part of the u ire, 
yet public policy and an unconscious 
predilection to favor one ' s interest 
renders an arbitrator, directly or 
indirectly 1nterostod in the result 
or the arbitrat ion. partial , incompetent 
and d1squal1!1ed. It is evident fro~ 
what we have said that the appra1 sal 
was void and of no effect , thus obviating 
the necessit y of considering the co~pe­
tancy of dofsndant t s appraiser . " 

An olection judge is a public officer whose duties co~train 
him to expend his best efforts t o pr omote a fair and impartial 
elect ion. This he can not do if he has a personal interest in 
the contest, and any candidate for office is certainly interested 
in the outcome of the election . To permit a candidate to serve 
woul d be inconsistent and contrary to public policy in tho same 
sense , but not the same degree , as to permit a party t o a 
lawsuit to serve on the jury in his case . · 

CONCLUSIOU 

It is the opinion of this office that a candidate for a 
county office cannot l egally eorve as an oloction judge at the 
tieneral election in the county ~which he is a candidate . 

APPR OVBD : 

J . ~ . '!'AYLOR 
Attorney Genera~ 

Enclosure 

R&speetfUlly sub~itted• 

B . A. TAYLOR 
Assistant Attorney General 


