
ELECTIONS : N~tion~l director of politica l party may not ~thdraw 
names of presidential and v ice p res idential candidates . 

October ~1 , 19~?. 

Honorable '.nltor R . Toberman 
~eorotary of State 
Jefferson City, Mi~souri 

Door Ur . ~obermon: 

. Fl LED 

f/ 
This department is in receipt of your roouest t'or an 

officia l opinion which reads as follo~a: 

" Enclosed is a l etter received t~1 dote 
from Mr . Lar Daly, relvtive to t~e wlth­
dra~a l ot' the names of the cnnd1dntee 
for president and vice nres·dont ~~ t e 
A TrRlCA l:'J'R4"'T PAf?TY . 

"~ c resnectf~ly r~ouo~t v o1w o~1nion es 
t o our duties in the nottor . " 

The enclosed letter auDtod ve:rbnt1n re"'ds r; fo11oll's : 

" alter Tohorman 
Socretorv of ~t~te 
J offorson c~ ty, 'o. 

"Mr. ~"'oeretary ~ 

"Oetobe~ 1~ , 1n~~ 

"Thi~ 1~ t o cff~e~a11 ~ ~n~o~m 
you that , on ~~tohe~ )1, 10~~ , the ~~~rn c~ 
Diroc tors of t~e Am~~tc ~1~~t ~~~t~ 
of'f'ici.A l:r votf"d 1tn r1i "O,,,tton . ~ .. .,1 , .., r 
o et~on q e 1 so tq~An a~ ~a~q~~r t~A u~~~~thu~ 
for Pro si dont Comr.~'-' tteo . rr,, nPw l"""'"' of' 
this orrr .. nizl'tion is now tko ' 'nc prrrrrr;:- '""''P 
Er~--p-('1· F tm fl , ,_,,.,T('~ .... -p~J"\ t. 

"~~ t~P n~~~on ""o r• 1 AA t.~~ 
incornorotion ~~~er~ fo~ t.~~ A~~~~~.., ~~~qt 

~ .. rtv , i th - ·~ <'" ~t'hur P!"rl ~vr~ "., it a 
cand i(' n te s , in your !:>f'~i c o , nn ",,..u nt -:>t.. , 
19~? , r h Prohy no- mr~e f~rm~l ronueet 



Honorable ttal ter H. Tober lllan 

that tne erica ~ irst Party , and its 
candida tes , oe witndrawn Lr o the ~ ssouri 
ballot . 

"If the ballots are already 
~rinted in ~he varioaa coun,ies of lssouri, 
and you 1'eel that your office and the 
offices ot the various c ount y off icials 
have charge of the printillb of the ballots, 
do not have the authori t y to spend additional 
taxpayers money by havinb the ballo t s re• 
printed without t he America Firat Party and 
its c andidates appearing t hereon, then I 
:nake the followin~ offer to tou, as toe 
representative of the peop l e of Missouri in 
the ;natter. 

"On behalf of the ' acAhTHUR 
.toR EISt..Jltimu.li AlJD AJJ.LRICJ ! InS'l' t, I 8Jll 

authorized to infor~ you that we will pay 
tne costs of repr1nt1nb all ~ho 1as our1 
ballo t s , if yo~ will re ove ~e namos . 
'lnanka for all past courtesies ~d co­
operation, I re~ain, 

/a/ "Lar Do.ly 
"dat • l Dir ector" 

A readin~ of the above discloaes &hat one Lar Daly , 
os tensibly the aational Director of t he America ¥irst ?art y , 
requests you t o withdraw the names o! the candidates !or pr esident 
and vice president of the America First ?art y fro4 t h6 ba llo t to 
be used i n t he forthcomlnb gener a l election . 

The recorda of tne of~ ice of the Secretar~ of State disclose 
that on A~ ust 25, 1952 a state convention of the America Firat 
Party was held in Kans a s City , issouri . At such tl~e te~porary 
officers wer elected and a pl atf orm was drawn up . Presidential 
electors fro~ the tnirte6n e lectoral district s of i ssouri were 
chosen and the naAes of these e l ectors were certified to the office 
of the Secret ~ of State . At the s au time there were certified 
t,ae names of Douglas aeArthur and Harr y • Byrd as the pres identia l 
and vice presidential nominees of "the Am rica ilrst Party of 
.Jissolll'1" . 

The sol e questi on t>r esen ted l'or discussion i n tn1s opinion 
is whether a "national d.irec tor" of a part y may wi tnd.raw the 
names of candidat e s tor pr e sident and vice president fr om a 
state ballot . 
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Honorable alter H. Toberman 

Section 111.420, RSMo 1149, provides in part as follows: 

"2. A vo te tor any of such c andidates 
for president and vice- pres! dent shall 
be a vote tor toe electors of the party by 
which. such candidates were named and whose 
nanea have been filed with the secretary 
01 state . The respective party state 
co~ttees shall certify i n \triting the 
nominations of sucn presidential and vice ­
presidential candidates to the secretary 
of state at some tiae before the aecretar3 
of s tate is required bJ l aw to cer t ify the 
candidates of tne several poli t ica l parties 
and groupe of petitioners ~o t~ several 
clerke of the county court or to election 
co~asioners . In prosidential years an 
instruction shall be on the balloc as 
follows : ' A vote for n~es of candidates 
1or p r sident and vice- president is a vote 
for the electors of t.tlat party • the names 
of whom ar e on file with the secretary of 
a tate . • n 

Secti on 120. 840. RSYo 194), read.s as follows: 

"The state com.ni ttee o1· any poll tical 
party may call a convention of delegates. 
to be appartioned• chosen or e lected in 
such anner as it may prescribe. for the 
purpose of nominating presidential 
e lectors, e l ecting delegates to national 
conventions , electinti members of national 
committees, adopt1n6 or ~1ng such dec la­
rations of party principlos with reference 
to n a tional questions as may be dee~ed 
advisable and to do ~1d to perfor any 
other act not prohibited b~ or inconsistent 
with sections 120. 300 to 120. 84o. u 

A s1£Dilar ques tlon was pr usent ed to tne Su:r eme Court of 
issouri , in bane in the oase o ex rel . ~ates vs . Crittenden, 

164 bio . 237 . In -chat case tue quostion pres entod was whetner the 
State Central Co~ttee of the De~ocratic PartJ could set aside 
the action of a county convention in nomdna tin3 a ticket tor the 
party . The Court said: 

"The right of t h e peopl o to select their 
own public servants is an inherent principle 
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Honorabl e Walter H. Toberman 

of De ocracy . and before a eo~ttee organ­
ized tor the eff icient manage~ent of party 
affaire of the State at l arge can set aside 
t he action of a party ac ~ino under i ts om 
local government, it must f irst be snown 
that t he loca l organization has either become 
disrupted and disor gani zed, and i t is 
ne cessary to r e organize it , or t hat tne 
nomina t ions made for a particular election 
have been procured by traud or i n disregard 
of the us aues and eustom.a of the party , and 
it i nevitable follows that t ue nominee s of 
t he local organizations whose no~nations 
are to be set aside shall be accorded a 
hearinc, and a tirae and place fi.xt d for that 
hearin0 , of wnich taey shall have reasonabl e 
notice and an opport~ty to present t neir 
eviden ce." 

Appl yin6 tne rule laid down in tne above opinlon t o t he facts 
i n tne instant case , i t ould be seen that t~e na tional officers 
of the America First iart y aay not withdraw or set aside nominees 
made by a s tate convention or by ~ne state cor431ttee unless i t be 
shown tnat the nominations had buen procured by f raud or in di s ­
re~ard o t.:le usaues and custo» of t oe .Jarty and further tnat the 
~omiaees had been accorded a hearing and an opportunity t o pr esen t 
evidence . It does not a~pe~ ~nat such r equirements were met in 
the present s i tuation . 

CO!iCL SIOl~ 

It is , tnereforo , the opinion of t his depart~ent that the 
Secretary of t ate is not authorized to withdraw from the ballo t 
the names of t he candida es for president and vice pr esident of 
the America Firs t .?art y, s ol ely upon the ba.sie o1· a l etter from 
tne "national director' of said party requesti ng the Secretary 
of State t o do so . 

A?.?ROVED : 

~. TAi J..Oil 
Attorney General 

Adu ' '- : sw 

Respectfully sub~tted, 

ART:IUR .lrl . 0 11C!:.bFE 
assist~.t Attorney Uvneral 


