
AGRICULTURE: 
LICENSES : 

An out-of-state dealer in eggs who maintains 
no place of business for the sale of same 
within the state is not required to obtain 
a license under the provisions of Section 
196. 335i RSMo 1949; no provisi on exists for 
the col ection of unpaid license fees for 
prior years. 
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Honorable Joaouh T. St~kes 
Di rector of Dairy Division 
Depart ment of Ar,riculture 
Jefferson City, Mi ssouri 

Dear Sir : 

Reference is made to your request for an official opinion of 
this off ice . Your request roads as f ollows: 

···Missouri is the receiving state for vas t 
quanti t i es of shell eggs being brought into · 
the state f rom Iowa , Nebraska , Kansas , Okl ahoma, 
Arkansas and Illinois . These eggs- depending 
upon the season of the year --are sol d to egg 
breakin~ and processing plants and , also , they 
find their way into retail channels as shell 
eggs . 

" It is to the interest of the Depart ent of 
Agri culture as the administ-ative agency of 
the Egg Law, a s well a~ to the interest of the 
consumers of both shell and proces~ed eggs , 
that these product s be subjected to tho same 
i nspectional effor t as now appli es to eggs 
produced withih the state . The Department has 
experi enced considerable difficulty in ita1n­
taining quality control of eggs i mported into 
the state by reason of the fact that - - to date-­
those persons engaged in interstate movement 
of shell eggs have not been licensed. 

"Section 196. 335 .SMo 1949 reads i n part as 
follows : 'It shall be unl awful f or any p~rson , 
f i rm , or corporation to buy , sell , trade , or 



traffic in eggs in this State ~ithout a 
license ith t he followinr except ions:' . 
The exce \'\tions f ollo ling this sentence do not 
include dealers or haulers who bring eggs into 
~issouri markets . 

" It appears , then , that those persons engaged 
in the interstate ove ent of eggs into ,iaso~ri 
do sell , trade , or traffic in eggs in this St ate . 

"In view of the foregoing , an opinion is respect­
fully r equest ed relatin{ to : 

"(1) 'ould out-of - state dealers referred to 
herein be requirerl to obtain license to buy , 
sell, trade , or t raffic in eggs in t his State? 

"(2) In the event indivi duals referred to in 
No. l above are required to secure a license, 
would such i ndi vi duals also be reouired to ~ay 
the license fee retrQact ive to July 1 , 1950-­
whi ch was the~fective enforcement date of the 
Mi ssouri Egg Law. " 

Section 196. 335, ns o 1949 , to whi ch you refer reads as f oll ows : 

"1. It shall be unlawful f or any person , f irm 
or corporation to buy, sell , trade or traffic 
in eggs 1n this stat e without a license with 
the following exceptions : 

" (1) Those who sell only eggs produced by 
their own flock ; 

"(2) Hat cheries which purchase eggs used 
erclusively for hatching purpo es; 

"(J ) Hotels, restaurants , and other publ ic 
eating pla ces where all eggs purchased are 
served in the establishment ; 

"{4 ) Bakeri es , confect ioneries , and ice cream 
manufacturer s purchasing eggs for use and used 
only in the manufacture of their products ; 

" (5) gents employed and carried on the payroll 
on a salary basis by licensed dealer s . 

"2. Each person - i rm or corporation engaged in buying , 
selling , trading , or traff 1ck1ne in eggs , except those 
listed under subdivisions (1) , ( 2 ) , (J} , ( 4 ) , And (5) 



Honor?ble Joseph T. Stakes 

above , shall obtain an annual license 1or 
each se~arate place of business from t he com­
missioner of agriculture . The following t ypes 
of licenses shall be issued: 

"(1) A ' retail distributor 's license ' shall 
be required of any per son , f irm or corpor ation 
buying eggs exclusively from persona , f irms 
or corporations that are licensed under this 
act for the sol e purpose of sell ing such eggs 
at retctil ; 

"( 2 ) A ' small dealer's license ' shall be 
required of any per son , f irm or corporation 
who buys , sells , or traff ics in less t han four 
hundred cases (thirty dozen per case ) of eggs 
in any one week . This shall include r etailers 
who also buy eggs from others than persons , 
fi~s or cor porat ions licensed under section 
196. )10 to 196. )60 . 

" (J) A ' l arge dealer's license ' shall be re­
quired of any person , firm or corporation who 
buys , sells or traffics in over f our hundred 
cases (thirty dozen per case) of eggs in any 
one week . Thi s shall include r etail ers who 
also buy egga from others than persons , f i rms 
or cor oorations licensed under section 196. 310 
to 196. 330. 

"(4) A ' processor's license ' shall be required 
of any person , f irm or corporation engaged in 
the business as defined in sect ion 196. 3)0. 

"3 . The annual license fee shall be : 

) Small deal ers • • • • • • • • • 2. 00 !12 ) Retail distribut1 ·s • • • • • • 2. 00 

3) Large dealers • • • • • • • • • 15. 00 
(4 ) Processors - l icense fee~ f or processors 
shall be determined on the basis of cases 
(thirty dozen per case ) af eggs processed in 
any one day , as follows : 

( d ) 

Les s than f i f ty cases • • • • • $ 25 .00 
1ore than fifty cases and less 

t han t wo hundr ed and fifty cases • 50. 00 
Lore than t wo hundred and fifty 
cases and less than one thousand 
cases • • • • • • • • • • • • • • 75. 00 
More than one thousand cases • • 100 . 00 
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"4. All licenses shall be conspicuously 
posted in the place of busine ss to wh ich it applies . 
The license year shall be twel Te months or any 
f raction thereof beginning July first and ending 
June thirtieth. 

0 5. No license shall be transferable , but i t may 
be moved from one place to another by the consent 
of the co~issioner of agriculture . " 

Reading this provision in connection with other provisions of 
Chapter 196 , di scloses that i t is not purely a revenue ra i s ing measure 
but has f or its purpose the f urthering of regulatory measures related 
to t he inspection of eggs f or human consumption . Such a legislatiYe 
enactment is a vali d exercise of the police power o! the s t ate although 
it may i ncidentally affect interstate commerce. The rule is stated in 
11 Am. Jur., Section 94 , page S5 as follows : 

"The police power of the states was not 
surr endered when general po er to regulate 
cor ·nerce with foreign nations and among the 
seTeral states was conferred upon Congress . 
Especially when so exerc ised as to be an a id 
to com erce l the s t at es or thei r munic i palities , 
in the publ1c health , the public morals , the 
public safety , and t he publ i c conveni ence- -that 
is , they may adopt any l egislation or regulation 
f or any of those purposes and relat ive to inter­
state or f oreign com· erce , provided ~uch laws or 
ordinances are local in thei r charact er and affect 
interstat e commerce incidentally only . * * *" 

It , of course , admits without quest ion that a state may make such 
a requirement as the license here involved where it affects only local 
or intrastate commerce. 

A literal readinl of Section 196. 335 RS.o 1949, i ndicates that 
i t i s l imited in its application to the transaction of buying , s elling 
or trading within t his st ate . In other words , the sale would have to 
be consumated within thi s s t at e , f or the l aws of a sovere i gn state 
having no extra t erritorial effect ould not affect a sale or trade 
without the t err i torial limits , and the legi slature is not presumed 
to have done a futile or meaningless thing. 

\ e do not belie ve that the t erms "traffic" or "trafficking" as 
used in thi s section means the mere act of transporting or shipping 
but is synonyt:lous with the t er:ts buying and selling. See 42 ords 
and Phr sea , page 310 , wherein the following def initions are found. 
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"'Traffic' is the buying of so . .aething f rom 
another or the selling of something to another . 
In re Cameron Town Mut . 1' ire Lightning &:. ind­
storm Ins . Co., 96 F. 756 , 757. 

" ' Trafficking ' imputes the carrying on or 
enga~ing in business. People " • Jmrawski, 68 
N. E. 2d 272 , 274, 394 Ill . 236. 

~raffic ' means the exchange of goods , ~ares , 
or merchandise between individuals , communities , 
or countries , whether di rectly by barter or by 
use of money , bills of exchanget etc .; trade . 
Mollendorf v . State , 173 P. 2d '19 , 522 , 67 
I daho 151. " 

Further indication that said section applies only t o persons , 
firms or corporations actually engaged in doing business within this 
state i s found in paragraph 2 and 4 of Section 196. 335. Para raph 2 , 
provides that a license must be obtained for each separate place of 
business and paragraph 4 provides that the license must be conspicuously 
posted in the place of business . It , of cour se , would be eanin1~ess 
to r equi re a license f or a place of business outsi de the state . There­
fore , i f the per sons , firms or corporat ions about whi ch you inquire 
are present hether by a.gent or ot her:·ise within the state enuaged in 
buying or t rading in oggs t hey would be required to obtain a license 
as provided , for i t is only under such circ~st nces that such a 
license bears a direct rela tion to t he inspection l aws and where no 
such relation exi sts , such a measure would exist only as an inoperatiTe 
revenne law void under the com erce clause of the federal const itution. 

Your next question deals with the liability of a per son, firm or 
corporation who are subject to t he provisions of Section 196. 335 for 
license fees f or prior years not collected. ach year' s license must 
be obta ined current ly and we are unable to find any provision auth­
ori~ing the collection of licens e f ees for prior years when such were 
not pai d. Theref or e , e must concl ude that the state cannot require 
the payment of a license fee for the years 1950 and 1951 where they 
are not paid. 

CONCLUbiON 

Therefore, i t is the opinion of t his depart ment that persons , 
f i rms or corporations loca t ed outside the State of Mi ssour i and who 
do not naintain a pl ace of busi ness for the sale of eggs within this 
state but who nevertheless sell or ship such eggs to local processors 
is not reouired t o obtain a license as provided in Section 196. 335, 
RSl.o 1949. 
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We are further of the opinion that the s tate has no authority 
to collect license fees as proTided in Section 196.3)5 for the years 
1950 and 1951 where the same wer e not paid, there being no authori ­
zation f or such collection. 

APPilOV1D : 

~· ( 

\. 
tr: L tAYLO t 
Attorney General 

DDG :hr 

Respectfully submitted , 

D. D. GUFFEY 
Assistant Attorney General 


