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.lDJTnAJI''l' OBl'tiRAJ. \ ) ' A&jutant General authorized to aocep' aoneJa 

.lJOIORDISa ) 
APPROPRil!IOHSt ) 
l'UNI)8a ) 

) 

b-aa the Pe4eral Govermaent to oonstNct 
armor!ea, proTiding ~e oonst~otion 1a 
aocomplis~d b~ compliance with state laws 
relating to public works. 

March lS, 19.$2 

Major General A. D. Sheppard 
The Ad ju.tant General · 
State or M1saour1 
Jefferson City. Missouri 

Dear General Sheppard: 

'l'hts ia in reply to your request tor an opinion, 
which we will restate tor the purpose of breY1ty. 

By Public Law 78) (National Detenae 
Facllltlea J.ct or 19.$0) CcmgNas baa 
pl"'rlded for contrlbutlODa to atatea 
or tunda tor the acqulaltlon, con.truc­
tton. eXpa.naton. rehabllltatlon or 
con~eraion by the atatea or additional 
taclllties .made neceaaar,r by an in• ere••• in •·~ or the National 
OQa.p4 or the lJD!tet! statea or the J.iJa 
National Guard ot the united Statea. 

~ National Guard Bnreaa baa prepared 
a •aater J.gre.-.mt to co~er all ~4• 
cantPibuted to tbe atatea tor conatrae­
tlona un4er tbe pPOTiaiona ot Public 
Law 78). !'hla maater asrHMnt pro­
vtc!ea that engineering and oonatNction 
work may be pertort~ec! b'J the atate, 
and the state la .-po .. rec! to enter 
into and acbllnt.ter appropPiate ocm­
tracta ror such oonatNctlon aa •'J be 
authorised UDder the agreeaent- !he 
contract prorldea that the at ate 1a to 
exeettte construction or .upply contracta 
under regula tiona • proceduHa and 
policlea ln. carrent uae b-y the OO.ern.eat 
intotar •• ·tbeae 4o not eont11ct with 
requirement• of state law.. ?he contract 
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further provides that the agreement 
1a to r•ain in .t\tll tol'Oe and 
ettect tor a period. ot twent7•five 
(25) years tram date ot acceptance 
by ~e state and gover.nm.nt ot eaoh 
taoilitT oonatruoted hereunder, 
which period 1a agreed to be the 
approxtmate litet1.e ot the tacllit7. 
The state agreea to maintain ancl 
preserve all tao111tiee 1n a atate 
ot good repair at ita own exp81'lae 
and agreea to make no d1apoeition 
or uae ot .uoh taoi11tiea which 
will interfere with its uae by the 
Reael"Ye Forces or the United Statea. 
An opinion is !'equeated aa to 
whether or not under atate law 
mane7a appropriated ter the oonatruo• 
tlon ot atate a...or1ea may be ex• 
pende4 in collaboration with tibe 
Federal Oov~J~m~ent in oontt-aotural 
prooedurea aa outlined in 'he Kaeter 
Agre..ent, part1oularl7 in view ot 
the prov1a1on.e which ha't"e been 
apec1t1oallJ' eet out in th1a request, 
or sat theM be enabling legislation 
apec1t1oa117 authorising the joint 
contracts. 

The authoritr tor the construction ot armories in 
thia atate baa been veated 1n the Adjutant General bJ Houae 
Bill No. 133, Laws or M1aaour1, 19$1, (V.A.M.S., Section 
41.200 (13)), Which ia aa to11owet 

"1). He ehall have control ot all 
armories that are ownect., ereotect, 
pur0baae4, lea1ecl or pPOYided by the 
atate. The adjutant general, in. 
the name or the atate ot Miaaourl. 
may acquire b7 purchase and may neei ve 
by donation or dedication any prope~ty 
which may be uaed tor 11.111 ta17 pup­po•••· Por tbe control and manag .. nt 
ot a~oriea deacribed 1n this aeo\lon, 
the adjutant general may establish 
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armory boards, the personnel ot 
which shall serve without pay. Such 
boards, subject to the direction 
of the adjutant general, shall con• 
trol, manage and supervise all 
activ1t1ea tn such armories and 
may rent such armoriea to persona 
or organizations not connected with 
the organized militia." 

There are statutes generally providing for the method 
of letting construction contracts by the state and certain 
political subdivisions. Section 8.250, RSMo 1949, pro• 
vides for advertising for bids for conatruction projects, 
and Sections 8.260 and 8.270 provide for the methods ot 
payments of the amounts due for the construction work. 
Section 8.280 provides that Missouri products shall be 
used in construction or repair of public buildings under 
atated oircumatancea. Section 107.170 providea that 
contractors for public works must furnish a bond conditioned 
upon the performance of the work nnd further conditioned 
upon the payment of certain claims. 

It is, of course, the duty of the Adjutant General to 
follow the statutes directing the manner and method of 
letting contracts tor public works. These statutes have 
been enacted tor the protection of the public and must be 
followed in order to justify the expenditure of public 
moneys. It is to be noted that Section ~1.200 (13) provides 
that the Adjutant General may receive by donation or dedica­
tion any property which may be used for military purpoaea. 
Th1a is a general grant of power, and in connection there­
with it is to be noted that property includea real and 
peraonal property (Section 1.020, (11), RSMo 1949). There­
tore, it would appear that the Adjutant General baa been 
given the authority to receive moneys tor military purpoaea. 
We do not believe it can be questioned but that the construc­
tion of tac111ties for the uae ot the militaP7 ia for 
military purposes. 

We fUrther note that the Master Agreement provides 
that the engineering and construction work may be contracted 
for by the state, and the requirements of the atate law may 
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be met. Under these conditione we believe that the 
Adjutant General is authorized to enter into auoh agree­
menta tor the construction of facilities to be used tor 
military purnosea under present law and no enabling 
legislation (except, of course, an appropriation there• 
for) ie necessarJ. 

However, it should be emphasized that the Adjutant 
General must comply with the state procedures tor the let• 
ting or the contraota, and no agreement Which he may enter 
into may 1n any way interfere with this duty to tollow 
the requirements of a state law. 

However, we do find that the provision concerning the 
period ot the agreement and the obligation ot the state to 
maintain and preserve the facilities constructed unde~ the 
agre.ment are not authorized under state law. !he Ad~tant 
General has been given no authorit)" to enter into an &gl"ee• 
Mnt tor auch a length of time, and in any event ncb an 
agreement is necessarily subject to the action of; tuture 
le·g!alatol"s 1n appropriating money to carrJ out the agree• 
ment. We nota, however, that Art!Qla VI ot the Master 
Agreement provides tor alterations of the provtaiona ot 
the agreement and be14,e"le that the deletion ot the objeo• 
t!onable clauses may be acceptable to the oontractlna 
authority of the United States Gov•rnment. In th1a connec­
tion we are unable to find any p~ov1a1on in Public Law 783 
which makes such a require-.nt, and taw state legialaturea 
would be authorized to enter into such agr•eaent 1na..uch 
aa legislatures generallr may not restrict or limit the 
:power o.f' ita aucceaaora {12 c.J., page 806). 

OOWCLUSIO! 

Theretore, it ia the opinion ot th1a department that 
enabling leg1alat1on ie not neceaaarr to permit the Ad3Utant 
General to accept public tunda tor the purpoee of oonatructtng 
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amoriea when the oond1 t1qna attached to the grant a aN 
auch aa to enable the A4tutant General to follow applicable 
state laws concerning the conatruotion ot public worka. 

Reapeottully .ubm1tte4• 

JOBNR.BA'l'Y 
Aae1etant Attorney General 

APPROVED& 

_Attorney General 
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