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·• BOND 'ELECT!ONS'; Form of' 

ballot . County bond elections . 

Oe tober 17, 

Honorable John P. Ryan 
Assistant County Counselor 
Jaokoon County 
Kanoao City , 1eeour1 

Dear r . Ryanc 

: The form of' ~e constitutional 
: ballot may not be used in sub­

mitting a county bond issue to 
: the voters . The proposition 

should be placed on a separate 
: ballot, printed and in the form 
: prescribed in Section 108 . 060 , 

RS'Mo 1949• 

19~2 1 ,1' ;01~/6""V 

This will be the opinion you rooently roques ted 
from this off!co whethor o proposed county bond ios~e 
proposit!on of Jackson Count,r, , isoo~i , should be placed 
on th$ constitutional ballot , and whethor , in thot behalf , 
Soct1on 125.050, ~SMo 1949, providing for tho ploc ing of 
ovoey othor proposition submit ted to voters at the General • 
loction, other than constitutional ~ndmonto , on the 

form of tho constitutional ballot, nul lifies or supersedes 
Section 108. 060, RSl'o 1949 , Tlbich ooction prescribes a 
aepara te and apeci.fie for:n of tho ballot and the nnor in 
whioh it ia to be printod for the submission ot a county 
bond proposition to the electorate . Your lotter requesting 
the opinion, reads as followa : 

"J ackson County baa five propositions to 
issue the bonds or J okson County in tho 
total sum o~ 2 ,325 ,0~0 .00. The City or 
Kansas City , 1ssouri has several propos i ­
tions for a nding the charter of said city 
~d al&o baa one bond proposition. 

"The Election Comnisaioners this morning 
took the position that tha county bond 
propositions must be placed on the con• 
atitutional ballot with tho city amern­
ments and the city bond issue . 

'''ie take the position thet Section 106.060 
R. S. Mo. 1949 has provided a apec1tic aetbod 
for the fonn or the ballot and the manner in 
which it is to be printed and thnt the Elec­
tion Comniseionors have nothing to do with 
them except as to d1atr1but1on and counting 
of same . The proposition of the city both 
as to nmen~nta and bonda proTide for a 
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.. 
Honorable John P. Ryan: 

' Po~' and 'Against' answer and provide 
that the boxes are to b& placed to the 
left of the propositions . The proposi ­
tions of the county as set out in Sec~ 
tion 108 .060 provide for a 'Yes' and 
' No ' answer and also that the boxes 
be placed to the right of the ballot. 
To plaee these conflicting and contrast­
ing proposals on the same ballot would 
be confusing to the V'O t&r . 

flWill -you.r office give us an opinion on 
these thrGe questions : 

ul . Does Section 125.050 nullity or 
supersede Section 108.060 R.s . Mo . 1949? 

n2 . Must the county bond pNpositions 
be plae~d on the constitutional ballot? 

~3 . If you hold that all of these proposi­
tions have to be on one ballot . d o the 
county bond propositions take precedence 
in n~rical position over the city a~nd­
ments and the city bond issue . having in 
rtdnd that the city has submitted to the 
El ection Conr-:tissiouers their prop-osed 
charter amend~ents and proposed bond issue 
prior to tha t ·of the county? 

"Beeause or the immediate necessity of 
prepa~ing these ballots for the ensuing 
election- I would appreciate your answer­
ing these questions as soon as possible . 
I woul d also like to have you send a copy 
ot your opinion to the Board of Election 
Com~ssioners of Kansas Oi ty , M1ssour1 , ­
Jaekson County Court House , Kansas City. 
!.Ussouri . " 

It is apparent that , sinee the El:ection Cot.:mdssioners 
take the poaition, as recited in your letter, that the eountw 
bond pr~position must be plneed on tho constitutional ballot 
with the eity runendnents and city bond issue, and since your 
letter submits th& direct question whether Se~tion 125.o5o . 
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Honorable John P. Ryan: 

RS o 1949 nullifies or supersedes Section lOG .o6o , ~s~o 1949, 
the position taken by the Election Co~ssioners is based 
upon the sen tenee in said See tion 125 . 050 which, after pro­
viding for tho form of the constitutional ballot nnd its use 
in submittinr constitutional amend~ents , states the following: 

"* ~-a. Every oth r propos! tion , including 
referendum and initiative measures , t~ be 
submitted at the general election s hall be 
proposed and sub~tted on the ' Constitution­
al Ballot ,' as herein provlded, if any pro­
posed constitutional amendments are submitted 
at such election or not . * * ~ . 11 

The immediate question t o be resolved here is , whether 
said Section 125 . 050 in providing that every other proposition 
submitted at the General Election shall be proposed and sub­
mitted on the constitutional ballot nullifies or supersedes 
Section 108 . 060 , RSHo 1949, which provides a definite and par­
ticular l:lethod for the submission of a county bond issue to 
the voters of the county and which provides that, in the sub• 
mission of such bond issue the County Court shall prepare and 
have printed the following form of ballot which shall be used, 
to- wit: 

"OFFICIAL BALLO'!' 
11Instruc tions to voters: 

11To 'east a ballot 1n favor of the proposition 
submitted upon this ballot place a cross (X ) 
mark in the square opposite the word 1Yes 'J 
to vote agains t the proposition sub~tted 
upon this ballo t pl ace a cross (X) mark in 
the square opposite the word ' No.' 

"Shall the i"ollowing be adopted: 

"Proposition to issue the bonds of ••••• YES z:l 
(Insert nat:1e ) •••••• county to the arx>unt 
of •••• for ~e purpose of ••••• (Insert purpose) no ~ 

The Supremo Court of ''is so uri had bofore 1 t fo:r eons truc ­
tion this identical sentence as it appeared in Section 4944, R. S. 
Mo . 1919. 'Ihe Court r uled upon its meaning &nd effect, with re­
spect to other Lndependent statutes which provide specific pro­
cedure for submi tting other and different propositions to the 
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Honorable John P. Ryan: 

people at the General Election, in the case of State ex inf . 
Barrett A Attorney General vs . Robert Imhoff , et al ., 291 Vo . 
6o3 , 23~ S .~ . 122. Our e~tations here will refer to 291 ~ . 
603 . Tnat cas e was an application f or o writ of quo warTanto 
brouaht in the Supreme Court to oust from orfioe certain 
township of ficers of :r ight County, Uissouri . An election 
had been held in .right County , l.Ussouri , on the question sub­
mittod of adoption of township organization in thnt count7. 
The Attorney General ~uestioned the validity of the election 
in his petition for a writ upon two c rounds . One , that the 
order of the County Court submitting the quos tion to the 
people was insufficient in ·failing to show that a petition 
signed by more than one hundred voters of \'!right County had 
been f i led with the Count,r Court and t hat, tho~fore , the 
order of the County Court in calling the e l ection for the 
submission of the proposition was invol1d . 

The second objection to tho validity of the proceed­
ings and said election raised by the Attorney General was 
that the question was not submi tted on the constitutional 
ballot as provided by Section 4944, R. S. no . 1919, but was 
printed at the b ottom of the ticket containing th.e names of 
cancUdatea for various off ices to he voted for at said elec­
tion. 'lbe Court took jurisdiction in tho proceeding and 
held that the petition and the order of the County Court 
ordering the election were sufficient. v:e are not here 
directly concerned with that question, but refer to it in 
passing , only to say that the Court held the petition , the 
order of the county court and the election thereunder, valid . 

Tha Court then considered the question raised by 
the Attorney General as to the ~anner of the submission t o 
the vo ters of the county of the adoption or rejection of town­
ship o rganization . The Court rec1 ted in 1 ts opinion that a 
statute enac ted wl th spacial reference to that subject and 
which had been 1n f orce s ince its enaetoent in 1879 ( Laws of 
f1ssour1 , 1879, page 218), and w~eh was 1n force at the ttrne 
of the calling and hold1n.3 of said alec tion in Hric;ht County , 
'flas Sec tion 1)16.5, rt . s . no . 1919, and Which authorized any 
County Court, on peti tion of one hundred legal voters of s aid 
county , to cause to be subcitted to the voters of the county 
the question of township org anization, by the ballot~ to be 
written or printed " ' Fol' township orca n1zat 1on •" or fAga:l.nst 
township organlzat1on•" , t o bo canvassed and returned in like 
manner as votes for s tate and county offices . It was under 
this statute , the Court states , that the question of township 
orr anization was suboitted a nd that tho off icers sou~ht to be 
ousted wore elected. 
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Honorable John P. Ryan: 

The relator contended that Section 4944. having been 
enacted subsequently to SPction 13~65 repealed the l atter 
section and that , . thorerore , Section 4944 constituted the 
mode of procedure to be obsf'rved by county courts in the 
subt'li ssion of the queation of the adoption of township or­
gani zation to the voters . The Court hold that there was no 
rep~al by implication. nei t b.9 r were there words in Section 
4944 expressly rcpeali - Section 13165. which express words 
or othor equally effective evidence of the intention of the 
Legislature to repeal Section 13165 must necessarily have 
been in Section 4944 to effect n·repeal . ~ho Court in its 
discussion or that question and in holding that thore was no 
repeal , either express or implied, of the p~eviously enacted 
townslup organization statute , l . c . 616. 617. said: 

"It is not contended. ho1rever, th t there 
was a failure to coaply with this section. 
but that a compliance therewith was un­
authorized in that the question should have 
been submitted under a provision or what 
is now Section 4944. Revised Statutes 1919, 
enacted in 1909 (Laws 1909, p . 492) , sub­
sequently amended , but not in regard to the 
provision here under consideration. This 
section is embodied in md, so far as all 
of its material features are concerned, 
constitutes the statute regulating the 
manner in which constitutional amendments 
or the adoption or a new cons.ti tu tion is 
required to be submitted. Inserted in 
this s~ct1on, and upon which relator relies 
to sustain his contention. ia the following 
provision: ' ~verz other ~ropos1tion to ~ 
sub~tted at tho ~eneral election shall be 
nroposed and "S'Ubmitted on the ''consti tuti'Onal 
bal1ot , w as herein provided. if any prooosed 
constitutional amendments are sub~itted at such 
election .2.!: not . - - -

"Wllile not so expressly stated• the operative 
effect of tllis provision, according to re­
lator 's contention, must in its flnal analysis 
rest upon the rule of construction that Sec­
tion 4944, having been enacted subsequent~y 
to Section 13165, ropeals ~~a latter and 
therefore constitutes the mode of procedure 
to be observed by county courts in the sub­
mission of township organization to the 
voters . 
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Honorable John P. Ryan: 

1' In the absence or any words in the enactment 
of Section 4944 declaratory of a legislative 
purpose to repeal all former acts prescribing 
the manner in which propositions oth-er than 
eons ti tutional amendments are to be submitted 
to the people , the effeet, if any, of the 
adoption of said section upon Section 13165 
must be by implication. It being necessar-y 
that there be present in the later act sueh 
declaratory words or some other equally 
eogent evidence of a purpose on the part 
of the Legislature to repeal the earlier 
sec tion in the adoption of the later . Cases 
illustrative of the role requil*ina such words 
or the presence of such an int&ntion are 
fotind i n the interpretation of acts pre­
scribing a form of ballot in a particula~ 
case in an election for the organization 
of a village. the establishment of a high 
school dis trio t or the issuance of bonds of 
a county; in eaeh of which cases it was 
held that the 'acts especially applicable 
there to we.re not repealed by subsequ&nt 
general laws which prescribed a form of 
ballot other than that required by the 
pat"ti-cular statute. *** {Oiting cases . ) 

The Court did hold the said sentence in Section 4944, 
R.S . Mo . 1919, invalid, because the title of the Bill enacting 
aaid constitutional ballot section contained no words indicat­
ing that the body of the sec tion would require that: uEvery 
other proposition. including referendum and initiative measures , 
to be su:bmi tted at the general election shall be proposed and 
submitted on the 'Constitutional Ballot, ,n. Seotion 12,5 .• 050 1 

RSJi!o 1949. contains the same precise sentence and in other ~­
spects is the same section as was Section 4944· This section 
was numbered Section 116801 R.S . Mo .· 1939. That section was 
repealed~ Laws of Missouri , 1949, page 2611 and a new section 
in lieu thereof , to be known as Section 11080 was enacted. 
The title of the new section does now refer to nother pt!"oposi ­
tions ,. or othe.r subjects" as well as constitutional amendments , 
referendum and ini tia ti ve measures . The Court discussed in 1 ts 
decision the vital question of which of the two Acts should be 
followed with respect to proee-dure to be pursued in the sub­
mission at the General Sleetion of other p~positions provided 
for in separate , independent statutes , such as Section 13165, 
providing for township organization elections , and held ~at 

- 6,.. 



. . 

Honorable John P. Ryan: 

Section 13165 should be followed in its decision of ths case . 

The Court ruled in that ease that, because there were 
no express words in said Section 49441 the then constitutional 
ballot statute , repe a. ling Soc t1 on 13105, t l'8 t hen townsbi p 
organization statute , end , that since Section 13165 had special 
app~ication to a particular sub ject, and s~nce said Section 
4944 was general in its terms and if stand~ng alone would con­
tain the same matter and thereby conflict with the independent 
statute , Section 13165, th~ the l atter must be , and was , con­
strued py the Court to be an exception from the terms of Sec­
tion 4944, and, therefore , was not subject to the terms of 
said Section 4944, and should control in the decisi on of the 
ques tion . 

The Court on these principles involved in such con­
flict , and in expressinr:.- 1 ts disap roval o.f the impropriety 
of attempting to anend statutes espeeially applicable to par­
ticular subjoets by enacting sections , general in thei r nature , 
without express words repealing the special statutes , l . c . 617, 
618, further held: 

"Aside from what has beon said as to the 
absence of any deelaratory words or other 
expressed purpose to repeal the particular 
statut e ~f uhioh Section 13165 is a part 
by the enact:nent of tho provision in ques­
t ion ineorpora ted in Sec tion 4944, the mat­
ter still presenting itself for determina­
tion is as to which of these acts pre.scri bes 
the course of procedure to be pursued by the 
county court . 

"That the two statutes are in conflict, i t 
is evident. 1e have said, not once . but a 
number of times , thnt where there are two 
ac ts and the provisions of one have special 
application to a pa rticular subject and the 
other is general in its terms and it s tand­
ing el one would include the same mn t ter and 
thus conflic t with t he special act. then the 
latter must be construed as excepted out of 
the provisions of the general act, end hence 
not affected by the enacment of the latter . 
This . of course, on the assumption t hat tm 
general act ~ in other respects valid and 
would, but for the exception, suffice to 
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Honorable John P. Ryan : 

prescribe theroafter the county court's 
c ourse of procedure . (Hurlburt v . Bush, 
284 !•o. 397; Stato ex rel . Jones v . 
Chariton Dr. Dist., 252 o . l . c . 353; 
State ex inf . Major v . Amiok, 247 no . 
l . c . 292 . ) 

"The manner, here attempted to be pur­
sued, or amending statutes especially 
applicable to particular subjects , of 
w:"1ch ue have many in the body of our 
law, aside fro~ the question of the 
validity of t!Je one here under consid­
eration, whieh we will discuss late!', 
should not reeei ve judicial sane tion; 
first, because as we have shown it 
violates woll recognized canons of con­
struction; and, second, because it can 
only result in coni'usion or misunder­
standing as to the application or the 
amendment until 1 t has been judicially 
construed or supplemented by further 
legisl!!.tion . " 

It follow!'! that the r uling of the Court in tm Barre tt 
case is conelusiv&l7 in point and applicable here . Section 
108 . 060 , ~S. o 1949, provides a particular method to be fol­
lowed in the printing of the ballot and the form of thil bal­
lot to be used in county bond elections . There nre no words 
in Section 125 .050 , our present constitutional ballo t statute , 
repealin~ Section 100 .0 60 . The two sections conflict in the 
.form of the ballot proscribed in each of the tlro sections upon 
which the county bond issue shall be submitted. It is plain, 
therefore , th" t under the decision of the Supreme Court in the 
Barrett case , Section 108 .060 must be held to be an exception 
to Section 125. 0$0 , and , therefore , not affected by the terms 
of Section 12$ . 0$0 . 

The ruling of the Court in the Barrett case holding a 
township organization election valid where the proposition to 
adopt or reject township ore:nnization was submitted on the 
party candidates' ballots disregarding the terms of said Section 
4944, constitutes a conclusive and continuing precedent for this 
opinion t o hold, and we do so hold, that the printing of the 
ballot and the form of ballot to r e used in tho submission to 
tne electorate of a county bond issue proposition will likewise 
be valid as provided and in the form of ballot prescribed in 
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Honorable John P. E1an: 

Section lo8·.o6o,. RSMo 1949., a statute reltlti.:o.g speeific-ally 
to that subject and to disregard in such prQ.eeedings the 
te-rms ef said Section 125. 0.50 providing that: nEvcry other 
proposition• including referendum and initiative measures , 
to be submitted at the general eleotion shall be proposed 
and submitted on th~ tConsti tuticnal 3al.lot, t a.s herein pro .. 
vided~ if nny propos~d constitutional amendments are subr.dtted 
at sueh aleetion or not . '* 

Constdering th& statutes themselves and the deeision 
of the Supreme Court in th&" Barrett case it is clear that 
Section 125.-0.50 requiring tha·t nEvery other propos1 tion., in• 
eluding roferendum and init1a t1ve measures,. to ba s.ubmi tted 
at the gene:r-Ql eleetion shall be proposed and subini tted Gn 
the •CoAStitu.t1onal Ballot; 11 does not nullify or supersede. 
Se·ction 108 .060~ RSMo~ 1949, l7hl.eh prt:>"~lidefl a specifle method 
for th& form or · the ballot $bd the manner in whiet it shall 
~ prin·ted 1·11 ·~+&. subm!:ssion·\of a c-ounty bond. proposition. to 
the electors .of Jaek.son: ·"County- ·-Jiissouri" at the General Elec ... 
tion t o be held in said county in the State of Missouri on 
lfovemb&r 4, 19$2, and that sueh Section 108. 060 constitute-a 
e.n exception to Secti.on 125. 050 , RS!.to 1949,. and should be fo-1 ..... 
lowed in saLd bond e-lse tio-n. 

CONCLUSIGN. 

Considering the .premises, 1 t 1s the op.iniocn of this 
Depar trll&n t: 

1) That the constitutional be."llot section .• 12$. 050, 
R.SUo 191~9 , does not nullify or supersede s~etion l08. o6B, 
RSMo 1949; . 

2} That the proposed county 'bond is~u.e pr'Q'posi tion 
to be s ubmitted to the voters of Jackson C-ounty,.. lllsso~i , 
at the Gene-ral Election 'held in aaid county on November 4,, 
1952. should not b& plae~d on the eonstitut1onal ballot nor 
1n th& form thereof' , under the terms o£ Section 125.050 ,. 
RSMo 1949; 

.3) The. t Section 108 .. 066 • F.SMo 1949 , as an in~:lependent 
statute dealing with a sp6eifie sUbJect~ e~nstitutes ~ex­
ception to Se.c tion 12$:. 050 • HSMo 1949..- and the. t said county 
bond issue proposition sbou~d be submitted to the. voters of 
said eounty' on e. separate ballot , , printed and in the fo'MU 
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as prescribed in Section 108 .060, Rs••o 191,9, disregarding 
the provisions of said Section 125. 050 . 

APPRO~ D; 

if.\n. 'l'AYLOR 
Attorney Genoro.l 

0\iC :irk 

Respectfully submitted, 

GEORGE ri . CRor.LEY 
Assistant Attorney neneral 
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