The form of the constitutional
ballot may not be used in sub-
mltting a county bond issue to
the voters, The proposition
should be placed on a separate
ballot, printed and in the form
prescribed in Section 108.060,
: RSMo 1949,
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Honorable John P. Ryan
Assistant County Counselor
Jackson County

Kensas City, Missouri

Dear My, Ryant

This will be the opinion you recently requested
from this office whether a proposed county bond issue
proposition of Jackson County, Missouri, should be placed
on the constitutional bellot, and whethor, in that behelf,
Section 125,050, RSMo 1949, providing for the pleeing of
every other proposition submitted to voters at the Ceneral |
Election, other than constitutional amendments, on the
form of the constitutional bellot, nullifies or supersedes
Section 108,060, RSMo 1949, which section prescribes a
separate and specific form of the ballot and the mamner in
which it is to be printed for the submission of a county
bond proposition to the electorate. Your letter requesting
the opinion, reads as follows:

"Jackson County has five propositions to
igsue the bo of Jackson County in the
total sum of 325,000,00. The City of
Kansas City, Missouri has several _ -
tions for smending the charter of said city
and also has one bhond proposition.

"The Election Commissioners this morning
took the position that the county bond
propositions must be placed on the cone
stitutional ballot with the city amende
ments and the ecity bond issue.

"We take the position thet Section 108,060
ReS. Mo. 1949 has provided & specific method
for the form of the ballot and the manner in
which it is to be printed and that the Elec-
tion Commissioners have nothing to do with
them except as to distribution and counting
of same, The proposition of the city doth
as to amendments and bonds provide for a
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people at the General Election, in the case of State ex inf.
Barrett, Attorney General vs, Robert Imhoff, et al., 291 Mo.
603, 238 3.w. 122. oOur citations here will refer to 291 Wo.
£03, That ease was an application for a writ of quo warranto
brought in the Supreme Court to oust from office ecertain
township officers of ¥Wright County, Missouri, An election
had been held in Wright County, Missouri, on the question sube
mitted of edoption of township organization in thst county.
The Attorney General questioned the validity of the eleetion
in his petition for a writ upon two grounds, One, that the
order of the County Court submitting the question to the
people was insuffiecient in failing to show that a petition
signed by more than one hundred voters of Wright County had
been filed with the County Court and that, therefore, the
order of the County Court in calling the election for the
submission of the proposition was invalid,

The second objection to the validity of the proceed-
ings and said election raised by the Attorney General was
that the question was not submitted on the constitutional
ballot as provided by Section 494li, R.S. Mo. 1919, but was
printed at the bottom of the ticket containing the names of
candidates for various offices to he voted for at said elec-
tione The Court took jurisdiction in the proceeding and
held that the petition and the order of the County Court
ordering the election were sufficient. We are not here
directly concerned with that question, but refer %o it in
passing, only to say that the Court held the petition, the
order of the county court and the election thereunder,valid.

The Court then considered the question raised by
the Attorney General as to the manner of the submission teo
the voters of the county of the adoption or re jection of towne
ship organization, The Court recited in 1ts opinion that a
statute enacted with special reference to that subject and
which had been in force since its enactment in 1879 (Laws of
Missouri, 1879, psge 218), and which was in force at the time
of the ecall and holding of said election in Wright County,
wes Section 13165, R.S. Mo. 1919, and which authorized any
County Court, on petition of one hundred legal voters of said
county, to cause to be submitted to the voters of the county
the question of township organization, by the ballot, to be
written or printed "'For township organization'” or "'Against
township organization', to be canvassed and returned in like
manner as votes for state and county offices, It was under
this statute, the Court states, that the question of township
organization was submitted and that the officers sought to be
ousted were elected.
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Section 13165 should be followed in its decision of the case.

The Court ruled in that ecase that, because there were
no express words in said Section l9L)i, the then constitutional
ballot statute, repealing Section 13165, the then township
organization statute, and, that since Section 13165 had special
application to a particular subject, and since said Section

was generel in its terms end if standing alone would cone
tain the same matter and thereby conflict with the independent
statute, Seection 13165, that the latter must be, and was, con-
strued by the Court to be an exception from the terms of Sec~-
tion go and, therefore, was not subject to the terms of
said g ction 49Lli, snd should control in the decision of the
question.

The Court on these prineciples involved in such cone
flict, and in expressing its disapsroval of the impropriety
of attempting to amend statutes especially applicable to par=-
ticular subjeects by enacting sections, general in their nature,
without express words repealing the special statutes, l.c. 017,
618, further held:

"Aside from what has been said as to the
absence of any declaratory words or other
expressed purpose to repeal the particular
statute of which Seetion 13165 is a part

by the enac tment of the provision in ques-
tion incorporated in Seection lj94), the mat-
ter still presenting itself for determina=
tion is as to which of these acts prescribes
the course of procedure to be pursued by the
county court,

"That the two statutes are in conflict, it
is evident. Ve have said, not once, but a
number of times, thst where there are two
acts and the provisions of one have specisl
application to a particular subjeet and the
other is general in its terms and if stand-
ing sl one would include the same matter and
thus conflict with the speecial aect, then the
latter must be construed as excepted out of
the provisions of the general act, and hence
not affected by the enactment of the latter,
This, of course, on the assumption that the
general act is in other respects velid and
would, but for the exception, suffice to
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as prescribed in Section 108,

the provisions of said Section

APPROVED?

Q'@i.—m::m

Attorney Genesral

OWCsirk

060, RS¥o 1949, disregarding
125,050,

Respectfully submitted,

GEORGE ¥, CROWLEY
Assistant Attorney General




