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ELECTIONS : Person may vote for single candidate for 
congre s sman or c i ty councilman i f he desires , 
even t hough nore than one office i s t o be 
filled f r om candi date s fo r cone r essmen or 
city counc i lmen . 

1!a.y 20 , 1952 

Ur. JElJl1es Y. Peery 
Financial Socrotary Fl LED noot and Shoe \ 'orkers • Union 
No . 521 
608 Franklin Street 
Moberly, Missouri X) 
Deo.r Sir s 

This is in answer to your l e tter of recont d~te 
requesting an of~icial opinion of thia department and 
rending as follows : 

"In the next e lection if congressmen 
have to run at l nr ge t ho snme question 
vill coco up. It we did not voto 
for eleven concrossmon and votod for 
ono cou ld our ballot bo thro'~ out 
by t h o election judgos and not 
counted. 

"In a rocont city e l ection undor the 
City Manager Por.m of Government 
two councilmen were to be elected. 
Thoro were throe candidates for 
councilmen which wore as follows & 
Earl B. Noel , All en c. \fhito , 
J ames E. Burton . 

"sone of the oenbers wanted to know 
it they co uld vote for one councilman 
on1y for exampl e J B.De s '" . urton 
and scratch t ho other two . " 

The quostion of whether or not a person can vote fo r 
a singl e c andidate for an office to ~ich more than one 
person is to bo elected at a s1n~le el ection is answered, 
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we believe6 by the ease o£ Riefl e v. Kamp at a l., 247 s .w. 
2d 333, where the cour t was passing on an e l ection for the 
of'fiee of city counc ilman of Vlellston, Missouri . The court 
said l.e . 335: 

"This is an el ection contest for the 
of'f'ice of' City Councilman f'or the 
Second Ward of the Ci ty of We l lston, 
l!issour1 , gro\nng out of an el ection 
held in sai d c i ty on Apr i l ~' 1950. 
Thi s was the f irst election to be held 
in said city and t wo eouncilmen were 
to be elected from the second ward, 
the eandldate .ree eiving the hl~hest 
numbe.r of votes being e l ected or a 
t wo year t erm and the candidate re
ceiving the next hiseest being elected 
f or a one year t er.m . 

(Emphasis ours .) 

The court turther .s aid l.e . 336 : 

challenged by con-

Ballot no . 10 was held to be va lid by t he court at l.c . 
3371 where the court said: 

" The l ogical conclusion is that the 
voter was r etra cing the cross marks 
in these tv.o instances in orde r t hat 
it might be more clearl y seen . I t 
may have boen because of his poor 
eyesigh t or bad lighting conditions 
in t he voting booth . This did not 
spoil the ballot and it shou l d be 
counted as a vote fo r contestant." 

The court said regarding ballot No . 5, l.e . 337: 

" Objec tion is made to ballots numbered 
3, 5, 7 and 8 be cause of the marking 
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used by the voter. On·each ballot 
the voter used in the square berore 
the voter ' s name a mark comnonly 
referred to as a, check mark. This 
might be described as a ·rorm of and 
resembling the letter v. On ballot 
No . 3 this mark is placed in the 
square before t he na~e of contestee 
and in the square before the .name 
of William Kamp . ~n ballot No . ~ 
it a ears before the name of con
t~_stan on I • On ba lot No . t 
appears before the names of contestee 
and l.frs . Harry Perkins . On ballot 
No . 8 it appears before the names 
of contestee and !lrs . Harry .Perkins. 
On each ballot t he mark is placed· 
in the square before the name of 
one candidate for eaeh o~ the other 
offices appearing on the ticket . 
From this it vd. ll be ob served that 
if these ballots are counted con
testant will receive one vote and 
contestee three votes." (Emphasis ours . ) 

Such·ballot was held to be valid by the court , which 
said, l.c . 340: 

,.\ie conclude that where. two r eason
ably $traight lines meet within the 
voting space at an angle of l e ss than 
ninety degrees . forming a solid 
juncture so that the end of one l ine 
also forms the end of the other line, 
the voter has substantially complied 
with the statute- and the vote should 
be counted., unless objectionable for 
other reasons . ~a.eh :;>f t he que ·sti.oned 
ballots in this ease meets this test 
a nd should be counted. " (Emphasis ours. ) 

Al though such ballots were not challenged on t he specif ic 
ground that more than one person s hould have been voted for 
at sueh e lection, the fact - that the court held t he ballots 
which disclosed a vote for ' only one candidate to be valid is 
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a finding by the court t hat such ballot was valid in all 
respects . Th~ reasoning in t his ease , we believe , is equally 
a pplj.oable to an e l ection for congr essmen at l arge . \7e 
therefore hold that a person may cast a valid ballot for a 
single candidate for an office at which .more than one candi
date is to be elected. 

COllCLUSI ON 

It is the opinion of this department that vhere more than 
one councilman is to be elected and where mor e than one 
c ongresmnrun is to be el ected, and voters may vote for several 
of such counci~en or congressmen, that a votor may l egally 
vote for a single candidate for councilman or eongresaman 
if he so desires~ 

~espectfully subcitted, 

C. B. BURltS, JR. 
As s is tan t Attorney Gener a.1 

APPROVED: 

Attorney General of Ulssouri 

CBD:lrt 
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