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. ,· tROSBCU!l'JNG A'l'.l'OJitNEf1 

_JIB& or sncx.u rlt08ECU!0Rt 

JamJ&rT 25, 1952 

Mr. \ialter R. Lethem, Jr. 
Prosecut1ns Attomey 
Noc2awaJ _Count}' 
Ma~e, M1AOU1'1 

Dear J11r. Lethem I 
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52 
\:o have g1 ven e&re1'Ul OOI'l81der&t1on to ~ re(~Ueat 

tor an op1n1on, *1Ch requ.eat 1a aa .rouowaa 

~ · -



-. r·. 

s.ttJ.on 56.110-' RaMo .19#9, 1n as tollowas 

"lr tl\e proaecutinc a.tt~rney and 
uas.atant proaecut1ng attomq be 
interuted or ahall bavc been em.­
p~o~ aa counsel 1n ~ cue Vbere 
such u.p~t 11 1ncon.a1atent 
With the C1ut1en ot tUa ott1oe, or 
Gh•ll be rel&ted to the dehndant 
in CQ" ol"1JJ1Dal proaecut1on, either 
b7 blood or b1 marrla.g , th~ cow-t 
ha\"'ing cr1JDjnaJ Jurisdiction 7 
appo1nt aome ott.er attome7 to 
pro~uto or defend tbe ca.ws • " 

Section 56.130. RaMo 1949, 1a ·aa followa 1 

''me p raon t;hws appointed shall 
t)OINH the 88IJll) po~r and receive 
a reuon&ble toe tor e&ch caae 
Pl'Oeecuted ~ be t:U.ed bJ' the oourt 
and to be taxed and paid aa other 
coata in crtNinal oasea.! 

Section 56.130 ia the reviJH"d version ot ot1on 12950.­
R. s. ~· 1939. llbioh provided that a .,.o1&1 proaecutor 
llboul4 •receive the .._ teea ao the proper ott1oer WO\lld U 
be were preaent. " Th1• clawso beoaJie ob8olete lllben tbe 
lestalature pl.aced pro.out-J.ng &ttomet78 • a A11'7 bUia 
and directed tbe teea ot INch oftioera to be pa14 over to 
tbe OOUDtr t~. A apeci&l proaecutor tben could re­
ceive no ~ tor h1a services. state ex rel. v. PatteNOD 
et &1 ... 152 Jlo. App. 264. The l gS.sl&tu.re reBtoNCS ocapm­
aat1on 1n the paa1ese ot one ot ita NV1a1on bUla 1il 1949. 
H.B. No . 2014 .. men :lectton 56.130 Ill ita present torm waa 
enacted. 
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CONCLUSION 

It 1a tlle op1n1on ot thia o~tice that the tee _ proVided 
tor a apeo1a1 pl'Oeecutcn- 1n SecUon 56.130.. Milo 19"9, 
mould be taxed end p&14 u coats in &11 --·in teb1oh 
such an officer 1a e~~D107e<IJ that no ucep1on aboU14 be 
lllde beo&Wie ot 8I1J' eil"Curutancoa 8UlTOUJ141ng tbe cue. 

J. I. !Xttmt 
~OeNma1 

BospectMJ.v aulaitted_. 
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