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ELECTIONS : Creation of Ward 21 in that part of Kensas

COMMITTEEMEN : City lpgated in Clay County creates vacanc
COMMITTEEWOMEN : in aédggaﬁfﬁn” .

upon official advice that Ward 21 has been
created by Election Boerd of Kansas Citye.

Tebruary 18, 1952 2.)9-5=

Honorable Robert G. Kirkland
Prosecuting Attorney

Clay County

Liberty, Mizcsourl

Deayr Sirs

This is in answer to your lettoer of recent date
requesting a supolementzl opinion of this depariment
relative to comritteemen and cormitteewomen in ¥Ward 21
of Kansas Cityr, Missouri, lacated in Clay County, lHissouri,
Your letter recads as followss

"Thank you very much for forwarding the
opinion concerning additional cormitteemen
and committeewomen in Clay County.

"mhe point has been raised that not all
of the questions asked have been answered
by your opinione The Democratic committee
desires the appointment of these addi-
tional members now pending the olection,
They have been informed by the Covernor's
office through Mr. Kirkpatrick, I believe,
that the Governor will appoint those

they recomnend upon the furnishing of

some kind of proof showing that they

are entitled to such. They desire to
know if this can be done, and, if so,
what proof it is that the Governor's
office requires,

"ovidently my questicons were not clear and
I do not know if they are yet. The point
appears to me to be whether or not they
cen get these additional members appointed
now, and, 1rf so, how they can go about
getting 1t done, I would appreclate it 1if
you could enlighten us on these polntss"

< of committeemén and committee-
woménn in such ward of county central committee
of Clay County. Governor can fill vacancies
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Hon, Robert . Kirkland

In the case of State on Inf, Taylor v. Kiburz, 203 sS.V,
24 285, the Supreme Court in discussing the question of when
a vacancy arlses when a job 1s cresated, said l.ce 230:

" % % # In State ex rel. Frown v,
M{::hill&n, 108 Hoe 153’ 1)9’ 3..8 Satie -

s 785, it was sald: ‘'We think that
both authority and the spirlt of our
institutions favor the view that when
an oflfice 1s created, and no restrictions
for filling the vacancy ars 1mposed,

a vacancy arises ipso facto,!

Since we have already ruled in our previous opinion to you,
to which you refer, that the creation of Ward 21 entitles such
ward to be represented by a committeeman asnd a cormitteewoman
on the Clsy County central committee, we believe it to be
clear thet the creation of such ward also creates a vacency in
the offices of committeemen and committeewomen from such ward,

VWie are enclosing copy of an official opinion of this
department rendered under date of June 30, 1350 to Honorable
Forrest Smith which holds that the governor at present has the
power to fill vacencies in the office of comnitteemsn and
cormitteewomen, Therefore, the governor at present has the
power to fill the offices of committeemen and cormitteewomen
from Vard 21 of Kansas City.

Since the creation of Viard 21 created the vacancies in
such office, the only proof necessary to show that such vacan-
cies exist would be a copy of the designation of Vard 21 by
the Board of Ileetion Commissioners of Kansas City, wnich
board had power under the law to deslgnate and bring into being
such ward,

CONCLUS IOH

It is the opinion of this department that there is a
vacancey in the offices of committeemen and committeevomen from
Ward 21 of Kansas City, loceted in Clay County, Missouri, snd
that the governor may fill such vacanclies by appointment.

It is the further opinion of this office that the designation
by the Kansas Cilty Roard of Tlectlon Commissioners of Ward 21
as a separate ward of Kansas City is a sufficient authority
to authorize the governcr to make such appointments,

Respectfully submitted,

Cc B. BU-R}\;.‘I, JR.
o« Es TATLOR Assistant Attorney General
Attnrnasr Sanavrsl




