
' , .. ELECTIONS : 
COMMITTEEMEN: 

Creation of Ward 21 in. that part of Kansas 
City , ~ta~ed !.!l Clay County .• s..reates vacancy 

COMMI TTEEWOMEN : in go. e3f0n o~ committeemQn and committee ­
wom~j1 in such ward of county central committee 
of Cl ay County. Gover nor can fill vacancies 
upon official advice that Ward 21 has been 
cre.ated by Election Board of Kansas City . 

F l LE D ? ebruary 18, 1952 :; -l'f-5~ 

Honorab~e Robert G. Kirkland 
Pr os ecuting Attorney 
Cl ay County 
Liberty , Miz souri 

Dear Sir : 

T~is is i~ ans~er to vour l etter of r ec ent date 
request ing a sup?l enental ~pinion of t h is depar~ent 
r e l ative to eo~itteenen and coccit tee~onen i n Ward 21 
of Knn~o.s Cit:'", MissolU'i , located in Clay Count y , liissouri . 
Your l otter r oads as follows : 

n Thank you very muc h for for war di ng the 
opini on concerning addi tional co~~tteemen 
and commit teewomen in Clay County . 

" The point has b een r a ised t ha t not all 
of the questions aske d h ave been answered 
by y our opinion. The Democratic committ ee 
desire s the a ppointnont of t hese addi­
tional members now pen ding tl~ e l ection. 
They have been i nformed by the Governor ' s 
office trirough 1-!r . Kir kpatrick, 1 believe, 
that the Gover~or nill a ppoin t t hose 
they r e conmend u pon t he furnish i ng of 
some kind of proof s h >rling that they 
are entl t led to such . They de sire to 
know 1f this c an be done , a.11d, if so, 
what pr9of i t i s that t~e Gover nor's 
of~ice requ ires . 

" Evidentl y ny questi ons wer e not clear and 
I do no t ~ow i f they ar e yet . The point 
appears t o me to be whether or no t they 
can get the se addi tional m3mbers appoi nted 
now. and, i f so , how they can r,o about 
getting i t done . I l;JO ' . .lld appr eci ate it if 
you could en lighten us on those points . " 



' .. ' . 

Hon. Robert G. Kirkland 

In the case of State on rnr. Taylor v . Kiburz, 203 s .w. 
2d 285,. the Supreme Court in discussing the question of when 
a vacancy arises· when a job is created , said 1.c. 290: 

" .;} * * In State · ex rel . P'rovm v . 
Mdtiillan , 108 Mo. 153, 159, 1-8 S . \-·l . · 
784, 785, it was said: ' We t hink that 
both autl1ori ty and the spirit of' our 
institutions favor the view that when 
fu~ off ice is crea ted , and no restrictions 
for filling t he vacancy are imposed, 
a vacancy arises ipso facto .•" 

Since v:e have already ruled in our previous opinion to you , 
to whi ch you refer, that the creation of Ward 21 entitles such 
ward to be represented by a committeeman and a comrnitteewomrun 
on the Cle.y County central co:mmi ttee , we believe it to be 
clear that the creation of such ward also creates a vacancy in 
the offices of cor~~itteemen and committeewomen from such ward. 

We are enclosing copy of an official opinion of tl~s 
department r ender ed under date o.f .June 30 •. 1950 to Honorable 
Forrest Smith which holds that t he gove r nor at · present has the 
power to fi ll vacancies in the office of conmitteemen and 
committeewomen. - Therefol~e ,. the governor at present has the 
power to fil l t he offices of committeemen and comr1itteewomen 
from Ward 2l of Kansas City. 

Since the creation of \<'lard 21 created the vacancies in 
such office , the only· proof necessary to show that such vacan­
cies exist would be a copy of the designation of Ward 21. by 
t he Board of El ection Commissioners of Kansas Gi ty, w..aich 
board had po·w~r under the law to designate and bring into being 
such ward. 

CONCLUSION 

It is t he opinion of this department that there is a 
vacancy in the offices of corn.."lli tteemen and comrn...i tteev:omen from 
Ward 21 of Kansas City, located in Clay County, Missouri~ and 
that the governor may flll such vacancies by appointment. 
It i s the further opinion of t his off ice that the designation 
by the Kansas City Board of Election Co:rmnissioners of \'!ard 21 
as a separate ward of Kansas City is a sufficien.t author 1 ty 
to authorize the governor to make such appointments. 

Respectfully submitted~ 

APPROVED : 

J. !t: . TAYLOR 
C. B . Bu"RNS , JR. 
As sis tant Attorney General 

A tt:n'l"rlP\T i!AnAI'~ l. 


