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BAns, 'bBPOSITARIES) 

) 
A depositary of county fUnds may be required to give 
security for only such fUnds as are in excess of ten 
t housand dollars where the depos i tary is insured by the 
Federal Deposit Insurance Corporation. 

OF PUBLIC FUNDS: ) 
) 

FILED April 7, 1952 

/f-9 
fr . \V1111am L . Hungate 
Prosecuting Attorney 
Lincoln County 
Troy , tis sour! 

Dear Ur . Hungate: 

.e have g iven careful consideratio~ to your request 
for an opinion, w1ich request is as follows : 

"Ten t housand dollars of the county 
funds is deoosited with each of three 
county depositaries i n Lincoln County, 
'i~souri . (7.here are three other 
de~ositarles in tho county that {.uL~dle 
t he balance of the county funds . ) 
Pursuant to Section 110 . 020 R~' o 1949 
these depositaries, in~ured by the 
F •• I . C., have nut up ~~5<}00 .00 secur­
ity. 'Tow that the F. D. I . c . has in- . 
creased its insurance from five to 
ten thousand dollars these three 
de~ositaries are beseeching the County 
Court to pe~it them to withdraw the 
$5000 . 00 security sin ce the F . D. I .C. 
insures the full lo,ooo . oo of public 
funds deposited with each of them. 
The Court is w1111nE.' to comnly lfith 
t he1r reques t unless the ~rovisione 
or s ect ion 110 . 020 prohibit eomnliance. 

" Please advise me if the County Court 
would be justified i n permitting these 
depositaries to give securitJ for only 
such county funds as are 1n excess or 
." lo , ooo . oo . " 

The law goveming this question is contained 1n sections 
362 . 490 and 110 . 020 , RS o 19~9 . 
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Mr . William t . Hungate 

Section 362 . 4.90. 1s as follows: 

"Notwithstanding any provision of 
law of this state or or any political 
subdivision thereof requiring secur­
ity for deposits 1n the f orm of 
collateral, surety bond or 1n any 
other form , security f or such deposita 
shall not be required to the extent 
said deposits are ingured under the 
provisions of an act of congress 
creating and establishing the Federal 
De~osit Insurance Corporation or 
similar agm1cy ~~eated and established 
by the congress of the United States . " 

Section 110 . 020 is as follows : 

"The value of the eecurltles deposited 
and maintained by a legal depositary 
under s ection 110. 010 , shall at all 
times be not less than one hundred per 
cent of the actual amount o f the funds 
on deposit with said depositary, less 
f ive thousand dollars whe r e the 
depositary ts insured by the T."ederal 
Denosit Insurance Corporation . " 

These two statutes appear to be in conflict , inamMUch 
as Section 110 . 020 seems to limit the security of the 
Federal Deposit Insurance Corporation to a c redit of five 
thousand dollars . We find it necessary, therefore , to 
examine some of the rules of law pertaining to the question 
of ste.tuto~y construction . 

The Sup~eme Court of M1ssOUI'i in Dysattt v . City of 
St . Louie , 11 s .w. (2d) 104~, l . c . 10~0 , said: 

"It ie t he duty of t ho court , in con­
struing statutes which appear to be in 
conflict , to reconcile th~, if pos ­
sible , with t h e general legislative 
purpose. -~'" .... ·n" 

The same h i gh court in Cummins v . Kansas City Public 
Service Company, 334 Uo . 672 , l . e . 684, said : 
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Mr . William L. Hungate 

"~~ ~,. * The primary rule of cons truc­
tion of statutes is to ascertain the 
lawmakers ' intent , from the words 
used if possible; and to put upon 
the language of the Legislature 
honestly and faithfUlly, its plain 
and rational meaning and to promote 
its object , and 1the ma.ni.fest pur­
pose of the statute, consider ed 
historically,' i~roperly given 
consideration. See Grier and )!eyer-
1ng cases; 2 Lew a- Sutherland on 
Stat . Const . (2 ·Ed . ) . sec . Jo3; End· 
lich on Interpretation of Statutes. 
sec . 329; and Maxwell on Statutes 
( 5 Ed . ) 425J" 

Using these principles as a guide, we may examine the 
two sections quoted above to determine whether or not there 
is really any eonrliet between the two . Section 362 . 490 
was enacted as an amendment to the banking laws in 1935. 
Laws 1935, p . 372 . This statute simply means that security 
for deposits of public funds shall not be required to the 
extant that said deposits are insured by the Federal Deposit 
Insurance Corporation. 

Section 110 . 020 was Section 2 o f an aet passed by the 
legislature in 1937, r elating to depositaries of public 
.fUnds and the securit i es r equired for the safekeeping 
thereof . Laws 1937., p . 502 . The purpose of' this. sect ion 
is to require a depositary to give and maintain security 
of not less than one hundred per ~ent of the actual amount 
of the £unde on deposit with said depositary. It was not 
the intent of' the legielature to ~6peal any part of the 
act of' 19.35, On the contrary, it \Vas int-ended to make the 
act of 1937 conform with the enactment of 1935. The words 
"five thoue.and dollars•• 1re:re writ t en into the law because 
at that time deposita could not be insured ror more than 
that amount under the act of 0-cngress e&tablishing the 
Federal Deposit Insurance Corporation. But the f'ede:ral 
law bas been changed , and deposit s are now insured up to 
ten thousend dollars . Pu.b . Law 797 1 Ch. 967 . 64 u.s. Stat . 
at Large . The words "f"1ve thou-sand dollarstt in Section 
110 . 020 now have no n:t.eanlng, for the public tun.ds may be 
protected up to ten thousand dollars without deposit ot 
securities as collateral . This is the purpose of the law, 
and nothing else is required. 
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~r . William L . Bunsate 

COlfCLUSION 

It is the op inion of this office that the county 
court may require a denositary of the count y fUnds to 
give soourity for onl y ~uch funds as are in exceas of 
ten t housand dollars where the depositary is insured by 
t he Padoral Deposit Insurance Corporation . 

Reapeottully submitted , 

B . A. '1'AYL OR 
Assistant Attorney Gonoral 

AP'PROV-:D : 


