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Honorable William L. Hungate

"tNow on this day comes J.V. Whiteside,
Cireuit Clerk Elect and files and pre=
gents to the Court his sppointment of
Deputies to the Office of Cireuit Clerk
and Ex-0ffiecio Recorder of Deeds,!

"ISTATE OF MISSOURI, ) SS.
"ICOUNTY OF LINCOLN )

"70 THE HONORABLE B, PICHARDS CHEECH,
JUDGE OF THE CIRCUIT COURT OF LINCOLN
COUNTY, MISSOURI,

"Comes now J.V, Whiteside, duly elected
Circuit Clerk and Ex-@fficio Recorder of
Deeds of Lincoln County Missouri, and in-
forms the Honorable B, Richards Creech,
Judge of sald Court, that he has eppoint-
ed Wyatt Rinaman as Deputy Circuit Clerk
and Deputy Ex-0fficlo Recorder of Deeds of
Lincoln County, Missourl, to assist him in
the prompt and proper discharge of the
dutlies of said office of Circult Clerk and
Ex=0fficio Recorder of Deeds of said County,
which appointment shall be in affect from
January 1, 1951, snd is to continue until
the expiration of the present term of of=-
fice of the saild J.V. Whiteside as Clerk
of the Circulit Court and Ex-0fficio Record-
er of Deeds.

"WHEZREFORE, said J.V. Whiteside, Clerk as
aforesalid, requests the Honorable Circuit
Judge aforesaid, to approve the appointment
of said Deputy Clerk and Deputy Recorder

of Deeds and to fix the amount of compensa-
tion to bepaid said Wystt Rinaman as such
Deputy Clerk and sueh Deputy Recorder of
Deeds, and to fix the amount of official
bond to be required of said Deputy Clerk,

"Regpectfully submitted

"J.V. W ITESIDE
"Clerk of the Circuit Court

"It is now ordered by B. Richards Creech,












Honorable William L. Hungate

in making such appcintments, but the power to discharge

is given by the stutute to the Cireuit Clerk alone. The
Court may modify or rescind its order permitting appoint=
ments of Yeputles and Assistants to be made, even while
the Deputy or Assistant is acting under such appointment
and actually employed, YWith the entry of record of either
of those two suthorized orders the authority of the Judge
of the Cirecuit Court or the Circuit Court itsels in such
procedure is thereby ended,

Conceding that the letter of the statute does give
the Circuit Judge or Circult Court the authority by order
to "designate the periosd of time such deputies or assistants
may be employed" such power is immediately in the same section
rendered unavalling and ineffective by giving the Circuit
Clerk the absoclute power to discharge any Deputy or Assistant
at any time.

This statute, Section [83.345, R3Mo 1949, was
originally enacted, Laws of Missouri, 1915, page 378, l.c.
379, paragraph 2, as a new section. The section has been
retained in succeeding revisions, including the revision of
1919, There have been many smendments to the section since
its enactment. It would require the lengthening of this
opinion beyond its needs to even list the number of amend-
ments mede to this section in the separate S8ession Acts and
Revised Statutes of this State to identify all of them by
volume and page. The amendments hsve been restricted slmost
entirely to providing who or what Court may determine the
number of Deputies or Assisftents to be employed by the Cire
cuit Clerk, fix their respective salaries, and the length
of the periods of their respective employments. These amende
ments have, at different times, given such suthority to the
Cireuit Court, the County Court, and the Cireuit Clerk, and
have transferred such authority back and forth amongst them
as each Legislature thought proper, Such authority is now,
as stated, lodged in the Circult Judge or Circult Court as
provided in said Section 483.345, but each statute down to
and inecluding our present revision, has vested the power
to discharge such Deputies and Assistants exclusively in the
Circuit Clerk himself, and he may so act at any time.

This section from the beginning was primarily concern-
ed with the question of fixing and supervising compensation to
be paid Deputies and Assistants in the office of Circuit Clerk,
This section was never intended to be, never was, and is not now,
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pald to Deputies end Assistants for thet year, and which
expenses would have to be pald out of county revenues,
but that it was the duty of the County Court to approve
the sppointment and fix such compensation,

Analogous to and as applicable to the question
here being considered, on the question that Section 4834345
is principally concerned with the question of compensa=
tion of such subordinates under the Budget Law, the Court,
l.ce 1055, 1056, said:

"# # # In our view the estimate for the
salary of any assistant clerk of the
circult court rfalls in the same category,
since it 1s speciflically provided under
section 11812, Laws of Mo. 1933, that
every clerk of a circult court shall be
entitled to such number of deputies and
asslstants, to e appointed by such of=
ficer, with the approval of the county
ggﬁgg, and that thes ¢ court in its
order permitting the clerk to appoint
such deputies and assiztants "ghall fix
the compensation of suech deputy or ase
sistant # # # and the county court may,
av any time, modify or rescind its order
pernmi tting any appointment to be made,
and may reduce the compensation thereto=-
fore fixed by it.' Certeinly, in light
of this specific statute, where the
county court shall have, in coaformity
therewith, approved of an acpointment

of a deputy or assistant of a circult
clerk and has fixed the compensation of
such deputy or assistant, the estimate
of expenditures submlitted by the circuit
court and the clerk of the circuit court
to the budget officer under the Budget
Law must designate therein that amount
so fixed by the county court.

"In this connection we call attention

to the fact that when the Legislature

in 1933 repealed the then existing sec~
tion 11612, Rev, St. of Mo. 1929 (Mo.

St. Ann, Sec. 11812, p. 7031), and enacted
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a new sectlion of the statute under the

same number, a comparison of the new

with the o0ld section will disclose that

the only change accomplished was to take
the approval of the selection of deputles
and assistants of the clerk of the circuit
court and the fixing of the compensation
of such denutles and assistant clerks from
the circuit court and place it in the hands
of the county court.

"We are clear in our view, and so hold,
that under the existing statutes the ap~
proval of the appointment and the fixing
of the compensation for deputies and as=
sistants of the clerk of the circulit court
of St., Louls county lles wlth the county
court, and that this view is in keeping
with the ruling of our Supreme Court in the
Graves Case, supra, and does not violate
thg provisions of section 19 of the Budget
Acte.

We belleve the above=cited case supports our view
that sald Section ;834345 is concermed only, with the ques=-
tion of compensation to be pald Deputies and Assistants of
the Circuit Clerk as elements of the procedure in fixing
the county budget and has no part or office to perform
on the question of fixing the period of time, as such, that
such Deputies and Asslistants may be employed. VWe believe
that the provision in said section authorizing the Circuit
Judge or Circult Court to désignate in his order permitting
the Clircuit Clerk to appoint Deputies and Assistants and
fix thelr compensation and also to designate the period of
time such Deputies or Assistants may be employed means that
if the Clerk needed Deputles or Assistants he would make
such fact known to the Judge or the Circuit Court and would
advise the Judge or the Court that he had employed such
Deputles or Assistants then and with that knowledge the
Court may, in the order approving such appointments, desig-
nate the period of such employments. Buti even so, the
Circult Clerk mey, under the statute, discharge a Deputy
or an Assistant at any time.

The case of State ex inf. Barrett, Attorney General,
vs. Hedrick, 29l Mo. 21, was before the Supreme Court of this
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The express power given to the Cireuit Clerk to
discharge his Deputies or Assistants at any time, regard-
less of any other language or provision in said section,
is, we believe, absolute and is not to be denied.

CONCLUSION.

It is, therefore, the opinion of this Departuent,
considering the above suthorities, and particularly the
terms of Sectiom 4834345, RS¥o 19&9, that Clerks of the
Circuit Courts in Missouri have the express authority to
discharge Deputy Circuit Clerks and Assistents and Deputy
Ex=0fficio Recorders of Deeds employed in their offices at
any time, and that the record in the instant case made by
the Circult Court of Lincoln Counbty, WMissouri approving
the appointment of the named Deputy C ircult Clerk contains
nothing to prevent the Clerk from dlscharging such Deputy.

Respectfully submltted,

GEQRGE W, CROWLEY
Assistent Attorney Ceneral
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