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HOUSE BILL N0 . 392 

County Assessors 4re entitled t o ees provided 
in House Bill No . 392 , in addition to other 
compensati on provided by law. 

May 26 , 1952 

Honorable • • ~ . Holmes 
State Auditor 
State Canitol 
Jefferson City , J.i ssouri 

Dear Mr . Holmes: 

,, e have given car eful consideration to your reques t for 
an ooinion , which request is as follows : 

" Is the county assessor allo\ved the fee of 
t\-.renty- five cents provided j_n Section 150 . 070 
qnd 150. ) 40 nSLo 1949. in addit jj\ln to the fee 
of forty- five cents ~nd six cents provided in 
Section 150. 3)5 of House Bill NwmbAr 392 , 
pas sed b~ the Sixty-b i~th Gener al Assembl y 
(mal ing a total of sevent . - r ix cents)? If so , 
is the assessor entitlod to char ge for all of 
said fees for the year 1952? 

Hou~e Bill No , )Q2 was enacted by the o6th Gcnnr a l Assembl y 
of rl i S"'ouri i n 1951 and became effective on the 1 ~th day of 
~ nrch , 1952. 

This new l aw is An amend~ent to Chapter 150 , tt~Mo 1949 , 
which pr ovides lrtays and means f or t axing merchants and manu­
f acturers in the state . Under Section 150.055 of the ACt the 
assessor ls required, at l east once each year before the first 
)1onday in May , to vlsi t and inopect each pl a ce of business owned 
and oper a ted by any merchnnt within his county , for the purpose 
of obt aining such informat i on as mny be desirable or necessary 
1n facilitating the process of a s sessing the property of the 
merchant . Secti on 150. 060 of the new l aw makes it the duty o£ 
t he assessor to report such information to the county board of 
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equalization on the second Monday 1n July in each year . 
The assessor is also required by Section 150. )25 to visit 
and inspect each pl ace of business owned and opera ted by 
any manufacturer within hi s county. He is also under duty , 
as provided in Section 150. 330 , to repor t the information 
thus obtained to the county board of equalization. 

Section 150. 335 of t he new act is as follows : 

"For visiting and inspect ing the establish­
ments of each merchant or manufacturer as 
required by sections 150.055 and 150. 325, 
the county assessor 1n all counties of classes 
three and four shall receive a fee of forty­
five cents, and f or making each report re­
quired by sections 150. 060 and 150. 330 he 
shall recei ve a fee of six cents. " 

It is very evident that the Legislature intended to give 
the assessor extra compensation f or the additional services 
required of him i n connection with qia new duties . As a matter 
ot f Ret , this interpret ati on of the act ~s otated in the title 
of the bill. The new l aw doe s not alter the funct i ons or the 
fees already established f or the assessor. It s i mply adds new 
duties and provides additional pay for the performance of such 
service. 

The act became effective on the 18th day of March , 1952. 
The duties imposed by the new l aw were then incumbent upon the 
assessor . Alt hough he did not have full time 1n "hich to make 
t be required visits and inspections before the first Mond~y 1n 
May of the pr esent year , he should have made diligent effort to 
complete the work and f ile his reports as required by l aw. He 
is entitled to all fees earned in sa id service for the year 1952. 

There i s , however , a -constitutional question involved. The 
Constitution of Missouri , 1n Section 13 of Article VII , provides 
that the· "compens ation of state , county and municipal offi cers 
shall not be increased during the term of off ice . " But the 
Courts of Mi ssouri have susta ined the opinion that thi s injunc­
tion does not prohibit an officer from receiving extra pay for 
additional duties imposed upon him. 

In State ex rel . vs. Sheehan , 269 Mo. 421 , l. c . 429 , the 
Supreme Court o£ Mi ssouri s aid : 
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"Another contention made is that since the 
appellant was an offi cer at the time of the 
passage of the act , it is inapplicable to 
him because the Constitution prohibits any 
increase in the pay of an officer during 
hi s term of off ice. e think this contention 
unsound because the act in question enjoins 
upon such officers as appellant new and ad­
ditional duties and provides merely a compen­
sation therefor. Whil e in some jurisdictions 
a constitutional provision such as ours has 
been held to inhibit even this , in this and 
many other states the contrary doctrine has 
been a ccepted and acted upon. {Cunntngham v. 
Current River Railroad Co.i 165 Mo. 270; St ate 
ex rel . v . Walker , 97 Mo. 62; St ate ex rel . ·v . 
Ranson , 73 Mo. 69 ; St ate ex rel . v. McGovney, 
92 Mo. 428; County v. Felts , 104 Cal . 60; State 
ex rel . v. Board of Commissioners, 23 f-Iont• 250 ; 
St ate ex rel . v. Carson, 6 ash. 250; Love, 
Attorney- General v. Baehr1 Treasurer, 47 Cal . )64; 
Purnell v. )lann.t 105 ly. ~7; Lewis v . St ate ex rel ., 
21 Ohio c.c. 4lu . ) 

"It is our opinion that the act is valid and that 
the appellant is entitled to the fees demanded 
and that the r espondent was not justified in re­
fusing to audit the account and draw a warrant 
therefor on the city treasury . " 

CONCLUSI ON 

It is the opinion of this office (1) that as sessors in 
counties of elasses three and four are entitled to the feae 
provided in Section 150. 335 of House Bill No . 392 in addition 
to other compensation provided in Sections 150. 070 and 150. 340. 
RSMo 1949; (2) that the assessor may be entitled to all of said 
fees f or the year 1952. 

APPROVED: 

J~. TAYLOR 
Attorney Gener al 

BAT : 

Respectfully submitted, 

B. A. TAYLOR 
Assi st ant Attorney Gener al 


