
~INDUSTRIAL COMMI SSION QF MISSOURi : : The Industri al Coxm ·~s~vn of Missouri, 
• · · . : a member\ or .-'l Referee r11ay approve 

Powers of the Commission , the separat e settleme1 .. t~'bly time , lncluding a 
members t hereof , and of Referees . case on appeal , and muy make a tempo­

rary or final award and perform any 
other act concerning awards except 

F l LED .,, 
to review awards, ~e full Commis si on 
onl y having the right to review 
awards . The Division doe s not have 

: exclusive authority to make 
January 21 , 1952 : awards . Rule s A and B giving 

the Division such exclusive 
power, and depriving the Com­
~ssion and its separate mem­

: bers of the power t o hold 
heari ngs, make awards or ap­

: prove compromise settl ements 
are invalid . 

Honorabl e Carl J . Henry 
Chairman 
Industrial Commission of Mis~ouri 
Department of Labor and Industrial 
Relations of Uissouri 
Jeff erson City , Mi ssouri 

Dear Chairman Henry : 

This will be in response to your le tter re­
questing this Deparbnent to construe the provisions 
and meaning of numerous sections in Chapters 286 and 
287, llS.•o 1949, relating· to the powers of the Indus­
trial Commission, t he powers of the indivi duals members 
of the Commission and the powers of Referee ~ respect­
ing the enforcement of certain provisions of the \7ork­
men ' s Compensation Act of Missouri. Your let t e r reads 
as fo llows: 

" 7e request a l egal opinion on the fol ­
lowing quostions : 

"1 . Is a Compro~se Se ttlement of a 
orkmen 's Conoensat ion claim under 

Section 287.39o , 3 . S. Uo. 49 valid 
when approved by only one member of 
the Industrial Co~ssion, when the 
case is pending before the Co~ssion? 
Can such a settlement be approved by 
the Co~ssion , or one member, when 
the case is pendi~ in court on ap­
peal? 

n2. I s a Temporary or Final Award, or 
any other decision or order in Uork­
men ' s Compensat ion cases pending be ­
fore t he Industrial Comrndssion, valid 
when made by- only one member of the 
Commission? 



Honorable Carl J . Henry 

"In this connection we cite you to 
Section 286.010 for creation of the 
Industrial Commission; to Sec t i on 
287.560 for powe rs of the Commission; 
t o Section 287.020 (8) for definition 
of terms . 

"Under Section 287.410 the Industrial 
Commission may delegate powers to the 
Division of ,rorkmen ' s Compensation. 
Under authority of this sec tion ~ules 
A and B on at~ached sheet were adopted 
and filed with the Sect>e tary of State . 
Also see Section 287. 610 . 

nQuestion: •Then a settlement of a case 
pending before the Division 
of •torkmen's Compensation 
(not apoealed to the Com­
mission) is made ~ can the 
Industrial Commis sion~ or 
one member . approve the 
same ~ or doe s the Division 
alone have such authority?" 

.. 

~ e shal l here consider and determine the first 
ques tion contained in para~raph 1 of your le tter. whether 
a compromise settlement effected between the parties to a 
elaim under Section 287. 390 is valid when approved by only 
one member of the Commission when a case is pending before 
the Com~ission. Section 287 . 390 ~ ~S o 1949 was in the Re ­
vision of our statutes 1929. as Section 3333 . The section 
in P. S . Mo . 1939 was Section 3723. Section 287.390 provides 
that voluntary agreements in settlement of a claim between 
the parti e s to a claim may be made ~ arid t hat nothing contain­
ed in Chapter 287 shall be cons trued as preventing such set­
tlements . This section r eads as follows: 

"Nothins in this chapter shall be con­
strued as preventing the parties t o 
claims hereunder from entering into 
voluntary agreements in settlement 
thereof • but no agreement by an em­
ployee or his dependents t o waive his 
rights under this chapte r shall be 
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Honorable Carl J . Henry 

valid , nor shall any agreement of 
settlement or compromise of any dis­
pute or claim for compensation under 
this chapter be valid until approved 
by the Co~ssion, nor shall the com­
~ssion approve any settlement which 
is not in accordance with the rights 
of the parties as given in this chap­
ter. No such agreement shall be valid 
unless made after seven days from the 
date of the injury or death. " 

. ' 

The sec tion states that no compromise settlement 
agreement shall be val~d until approved by the CoDmission . 
This section does not in terms provi de that one member of 
the Commission alone may approve such settlements . Section 
3333, 1 . 5 . Uo . 1929, and ~y other sections of that Revi­
sion of our statute s relating to the authority of one member 
of the iOrkmen' s Compensation Comoission t o approve settle­
ments and to perform other acts and duties incident to the 
enforcement of the Compensation Act were considAred and con­
strued by the Kansas City Court of Appeals in the case of 
}.forgan vs . Jewell Const . Co., et al ., 91 s .· ..• ( 2d ) 638. 
That Court in a well- considered and comprehensive opinion 
held , const~ng the whole Act on the powers of members , 
that a single member of the Commission may approve a co~­
promise settlement. That opinion decides also oth9r ques­
tions submitted in your letter. We shall discuss and quote 
excerpts from the opinion on such other questions and this 
particular question as we proeeed in this opinion, but we 
pause here to quote the holding of the Court on the question 
of approving settlements where , l . c . 641, the Court said: 

"w il' * Under all of the circwnstal}ees , 
we think that a proper construction of 
the act requires a holding that a single 
ma~ber of the co~ssion may approve a 
settlement of the kind in question* * *·" 

The Court stres sed the fact that. while Section 3333 , 
Q. s . Mo . 1929, apparently imposed the duty of approving con­
tracts of settlement upon the Commission as a body, ot~r 
sections of the Act referred to single msmbers of the Co~s­
sion as hsving such authority, and that since such other sec­
tions were retained in the chapter giving sueh authority to 
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individual membe rs of the Commission. this must be taken, 
the Court said• as the cons t ruction by the Legislature of 
its intention for individual members of the Co~ssion to 
retain such po'.7ers , and the. t such construe tion by the Leg­
islature of its own acts must be given due weight by the 
Courts . On this question the Court, l . e . 641, said: 

"It is well established that a con­
s t ruction of a statute by the Legis­
lature , as indica ted by the language 
of other or subsequent enactments , is 
entitled to consideration as an aid to 
interpreting a statute . 59 C ~J. P • 
1033; State ex rel . v . Hackman, 275 •o . 
47, 54, 204 s.-. 513; State ex inf . v. 
Long-Be 11 Lumber Co • , 321 Mo . 461 , 12 
s . r; . (2d) 64; Evans v . t.!Gtal i n , l89 ~o . 
App. 310, 175 s . :. 294J State ex rel. 
v . ilson, supra; Crohn v . Kansas City 
Home Telephone Co •• 131 Mo. App . 313, 
109 s .~' . 1068. And where the contro­
versy has arisen since the enactment of 
the subsequent statute or amendment 
wherein the Legislature had indicated 
that the statute should be taken to 
mean a certain thing, such legislative 
construction should be given great 
weight . * * * . " 

A careful comparison of the sections cons t rued by 
the Kansas City Court of Appeals in the tforgan case as con­
stituting authority f or a single member or the C o~ssion 
to approve compromise settlements reveals tha t all of them 
are re tained in our pre sent Revi sion of 1949 · 

The Supreme Court of this St ate in the case of 
Liberty Mutual Insurance Company vs . Jones, 130 s .. (2d) 
945, gave its expression of the general belief that in­
dividual membe rs did have various powers concurr ent with 
those of the wlmle Commission where. l . c . 959 , the Court 
said: 

"In the event of an accidental injury 
t he parties to a claim may enter into 
a voluntary a~reement in settlement 
the reof on forms prepared and supplied 
by the Coomission. The informal con­
f~renees mentioned above are be tween 
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the parties and some member , referee 
or l egal advisor or the Commission; 
and are held to eneourage such vol­
untary settlements . ·~ t~ * ." 

, . 

The Morgan ease , supra, as decided by the Kansas 
City Court of Appeals has never been overruled or ques­
tioned . It is the law in this State on the issues and 
the principles there decided. The construction given the 
there named sections of the Compensation Act by the Court 
in the Morgan case to the effect that individual members 
of the Commission may approve settlements was well known 
and understood by the Leg islature and such sections have 
remained undisturbed, and the construction of that Court 
of such statutes on the subject has remained unchanged for 
a period of more than sixteen years . The Court of Appeals 
of this State was , and is in that case the Court of last 
resort on the issues decided , and its judgment on the ques­
tion her e being considered was and is final, as the Ae t now 
stands . 

59 C. J ., pages 1061, 1062 and 1063 , on the effect 
of construction of a statute by a Court of last resort . 
states the folloV'Iing s.pplicable text: 

ff\Vhere a statute that has been con-
strued by the courts of last resort 
has been reenacted in same , or sub­
stan tially the same , te~, the legis ­
lature is presumed to ' have been familiar 
with its construction, and to have adopt­
ed it as a part of the law, unles.s a con• 
trary intent clearly appears , or a dif­
fel'ent eonstl'uetion is expressly provided 
for; and the -same rule applies in the con­
struction of a s t atute enacted after a 
similar or cognate statute has been judi-
cially eons trued . * ->~ ~ • " 

It would cle arly appear, we believe , eons.idering 
the above authorities , and' in further consideration of the 
facts , sino& none of said sections of t~ Compensation Act 
so construed have been repealed, end since they have had 
both legislative and judicial sanction for many years it 
is compelling that they should be and they are here con ­
strued t-o give the separate members of the Commission the 
authority to approve comprordis& settlements of ela.ims for 
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Honorable Carl J . Henry 

compensation when such claims are pending before the Com­
mission and that such settlements , when so approved• are 
valid. 

In the fi~st para~ra~h of your letter you submit 
a s econd question. to- wit: Can such a settlement be ap­
proved by the Commission, or one member. when the ease is 
pending in court on appeal . " ~e believe a compromise 
settlement when pending in court, or on appe al• may be ap­
proved by the Commission , or a single member of the Commis ­
sion, or a Referee . 

The ease of Tokash vs . orkmen's Comoonsation Com­
mdssion, et al ., 139 s. ·. ( 2d ) 978, was before our Supreme 
Court on appeal on the question whether a stipulation judg­
ment · of a Circuit Court , reversing the award of the Com:nis­
sion• was valid, as based upon a settlement and ~reement 
that the case should be reversed with instructions to the 
Compensation Commission to enter a new award of no co~pen­
sation, without first obtaining the approval of such com­
promise sett lement by the • orkmen ' s Compensation Co:mn.ission. 
The Supreme Court held that the stipulation judgment of the 
Cireui t Court on its face was not invalid , because the Cir­
cuit Court did have jurisdiction of the subject- matter and 
the parties , but that the stipulation judgment of the Cir­
cuit Court was without force and invalid• because , a s the 
facts disclosed, the approval of the Compensation Commission 
had not first been obtained. The Sul>reme Court held that 
the judgment of the Circuit Court on- the stipulation would 
have been valid had they presented to the Cireui t Court, 
the case being in the Cireui t Court also on appeal • along 
with the stipulation of settlement and for reversal of the 
case , the approval of the settlement by the orkmen' s Com­
pensation Commission. On this point, and so holding , the 
Supreme Court, l . c . 984, said: 

"* * * But is the s t1pul.ation judgment 
void on its face? 'le do not think so . · 
That the circuit court had jurisdiction 
of the subject matter and the parties in 
the compensation appeal , cannot be and 
is not que stioned. The only thing that 
vi tiatea the stipulation judgment is that 
it was arrived at w.1 thou t the approval 
of the commission. There is nothing on 
the face of the judgment that shows that 
the approval of the co~ssion was not 
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Honorable Carl J . Henry 

obtained, and , since right action is 
presumed (Rollins et al . v . Shaner et 
al ., 316 J o. 953 , 292 s . . ;. 419) , the 
pres~ption vould be thnt such approval 
was obtained . But the facts , unfolded , 
disclose that such approval was not ob­
tained. ln the situation, we think 
that the present suit to set aside will 
lie , and so rule." 

This case is a clear example of approval by our 
Supreme Court ot the right of the Co~s:Jion or a."ly member 
thereof , or a Referee , t o approve a compro~se settlement 
when pendinc in Court, or on appeal . 

The Tokash case , supra, we believe , is controlling 
authority on this question and requires us to here hol d , 
and we do hold, that such a settlement may be approved by 
the Co~ssion, or any member o~ the Commission, or a 
Referee , when the case is pending in any Court on appeal . 

We bt!'lieve the author! ties we have here cited and 
quoted, and our conch~s1ons thereon, correctly answer in 
the affirmative the two questions you submit in paraf raph 
1 of your le tter . 

The next question submitted in your le tter , con­
tained in parar raph 2 thereof , s tates: "Is a· Te:nporaey 
or Final Award, or any other decision or order in Workmen ' s 
Co~ensation cases pending before the Industrial Commission, 
valid when made by only one member of the Commission. " 

Section 4l of the original Compensation Act (Laws 
of 'issouri , 1925, page 375, l . c . 396) provided that "The 
com:nission or any of its members shall hear in a sUllmlaey 
proceeding the parties at issue , their respective witness­
es and shall determine the dispute , etc . u This S""ction 
authorizing membe rs to conduct hearings was carried down 
f rom· the original Act into tho Revision of 1929 as Section 
3339, and in the Revision of 1939 as Section 3729• The 
original Section 41 (Section 3339, R. S. Mo. 1929) , (Section 
3729, n.s. Ho . 1939 ) , was repealed, Laws of lUssouri , 194S, 
page 2000 , and a new Section 3729 was enacted in lieu there ­
of . 

The new Sec tion 3729, · Laws of Missouri , 1945, l . c . 
2000, enacted in lieu of Section 3729, R. S. Mo . 1939, o~tted 
the sentence: "The commission or any of i t s members shall 
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hear in a SUilElary proceeding the parties at issue and 
their representatives and witnesses and shall determine 
the dispute" and inserted in the new Section 3729 in 
place thereof, th& foll owing: 

"The division, through a referee , shall 
hear in a st.t::tnary proceeding the parties 
at issue and their representatives and 
witnesses and shall determine the dis­
pute • i$o * * . 11 

It will be observed that the Legislature i n enact­
ing the new section, 3729, giving the Division of Compensa­
t ion power, through Referees , to hold hearings did not pre­
clude the Commission or separate membe rs of the Commission 
from holdiny bearings . 

The -Legislature 1n the same. Act which included the 
new Section, 3729 (Senate Bill 248 , Laws of Missouri , 1945 > 
enacted also Section 3747--now Section 287. 610 , RSMo 1949--a 
part of which said Section 3747 ther. read , and, now in said 
Section 287 . 610 reads as follows: 

"* * ~ Any award by a referee upon an 
original hearing sha~l have the same 
force and effect, be subject to the 
same review and appellate procedure , 
and enforceable in the same manner 
as provided e lsewhere in this chapter 
for similar awards by tbe commission 
or any mambo r t he reo:f . ~- -:. ~· • " 

Our present Section 287. 610 was Section 3357 in the 
Revision of 1929 . That section in thnt revision was speci­
fically construed by Judge Bland in the organ case , supra , 
as giving the sa~ authority to Referees to hold hearings as 
was vested by the statute in the Comm1ssion or one of its 
members . The Kansas City Court of Appeals in said case .• l . c . 
641 , on this question, said: 

rrThe Legislature in 1929 ( see Laws 1929 , 
p . 444> amended wha t is now section 3357 
of the t\eviaed Statutes (Mo . St . Ann . Sec. 
3351 , p . 8287) (or section 59 of the 
original act (Laws 1925, pp . 375, 402) ) 
by creating the position of referee . The 
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Honorable Carl J . Henry 

amendment allows the commission to ap­
point special referees , not exceeding 
five in number. It gives such rererees 
authority to be er and determine claims 
upon original hearing , only, and in this 
respect they are given the same authority 
and jurisdiction as the commission or one 
of its members . * * * . " 

The St. Louis Court of Appeals , 4o s .cr . (2d ) 503 , 
considered the case of State ex rel . Kenney , et a1 . vs . 
Mi ssouri Vforkmen's- Compensation Com:nission, on the question 
of whether an appeal could be taken directly to the Circuit 
Court from an award made by a single Com::nissioner instead 
of from a review by the whole Commission. Among other mat­
ters discussed in the case the Court, l . c . 504 , regarding 
the intention of .the Legislature in providing for a single 
member of the Commissi on to act alone in ce r tain eases , ,said 
the following : 

"It woul d thus seem that the Legislature 
intended and expected that in most cases 
the claim of an employee would be present­
ed to an individual commissioner or a 
referee for the obvious purpose of ex­
pediting the grea t number of claims that 
of necessity arise under the act, and in 
the belief that a percentage of eases .. ould 
thus be finally disposed of by the award 
of such single commissioner or referee , 
and therefore the Legislature provided 
that only when either party is dissatisfied 
with the finding and award of the commis ­
sioner, and a rehearing is reques ted, that 
1 t be mandatory for the full cont"'1.1ssion 
to review the evidence and make an award, 
* ·:!- * · " 

The terms of Section 287 . 610 are in identical words 
with the provisions of Section ))57 of the 1929 Revision, 
which· said Section 3357, was construed in the Morgan case, 
supra, as giving Referees concurrent authority with single 
members of the Commission to hold hearings. Section 287. 610 , 
RSMo 1949 , in part, on the question of awards by Referees , 
reads as follows: 
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Honorable Carl J . Henry 

"* * * Any r ef eree shall have powe r to 
approve cont racts of settlement between 
the parties t o ~~y claim unde r this chap­
ter , to the sams extent as elsewhere pro­
vided for the commission or one of its 
members . Any award by a r eferee upon 
an original h()aring shall have the same 
force and eff ect, be SUbject to the BPme 
review and appellate procedure , and en­
forceable in the same manner as provided 
elsewhere in this chapter for similar 
awards by the com:nission or any member 
thereof • * ·::. * . " 

Revealing that it was the intention to still 
authorize separate membe rs of the Co~ission, and the 
Commission i t self, t o hold and conduct hearings of claims 
for compensation , the Legislature , at the same Session--
1945•-where the new Sec tion 3729 provided that tho Divi­
sion, through its Referees; may hold hearings , tharc was 
enacted by the Lecislature , Laws of Missouri , 1945 , pac e 
1101, l;c . 1104, Senate Bill 246, including Section 6 
thereof , and containing as a part of said Se c t ion 6 , sub­
section (i), and w~~eh sub- sec t i on (i) of said Sec t ion 6 
of the Act is now sub- section (9) of Section 286.o6o, 
RS 'o 1949, expressly conferring the po\7er to hold and 
conduct hearings upon the Commission or any member thereof , 
which sub- sec t ion (9) reads as follows : 

11 ( 9 ) The com.-:.ission or any meober there ­
of may hold hearings , require the attend­
ance of witnesses , adminis ter oaths and 
take tea timony . " 

I t , therefore , appears ~lain that the Legislature 
1n e ru1c +:ing said sub- section ( 9) of said Sec tion 286.obo 
at the Session of 1945 , was fully aware of that part of 
said Section 287.610, RSUo 1949 , and the construction there­
of gi ven by the Kansas City Court of Appeals in the !organ 
case ; supra , as such provision then appeared in Section 
3357, R. S. f.fo . 1929, giving the Di vision , through Referees , 
the same authority to hold hearings as was then and is now 
possessed by single members of the Co~ssion. 

The author! ty as expressed in said sub- section ( 9 ) 
f or the Co~ssion or separate membe rs of the Commission 
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to hold he a rings is c omprehensi va and en ti 1"e ly VIi thou t 
limit as to any particular kind of hearing- and is not 
restricted to any one of the four divisions of the De• 
pa:rtment of Labor and Industrial Relations. e believe 
under the terms of said sub-section (9} the Commission, 
or any separate member there~f , is authori zed to hold 
a hearing on any question or controversy arising with­
in any of i ts divisiQns . 

It is our belief , under the above cited statutes 
and antnorities , that a temporary or final award, or any 
other decision or order in Workmen ' s Compensation cases 
pending before the Industrial Commission are valid when 
made by only one member of the Commission. This is our 
answer to the question sub:mi tted in paragraph 2 of your 
l etter. 

In submitting the next and l ast question, after 
paragraph 2 in the le tter , it is stated: 

"In this connection we ci te you to 
Section 286. ·010 for creation of the 
Industrial Commission; to Section 
287.56o for powers of tbe Commission; 
to ~etion 287 . 020 ( 8 ) for de.fini tion 
of terms . 

uUnder Section 287.410 the Industrial 
Commission may delegate powers to the 
Divis ion of Workroon' s Compensation-.· 
Under authority of tbis sect1Gn Rules 
A and B on attached sheet were adopt~d 
and filed with the Sec retary of State . 
Also see Sec tion 287 .i,lo . 

nQ.uestion: When a settlern.ent of a ease 
pending before the Division 
o·f Workmen' s Compensation 
(not appealed to the Comrnis• 
sion) is made , can the In• 

· dustrial Connniss:lon, or one 
member, approve the same , or 
does the Division alone have 
such author! ty?" 

Your letter thus directs our attention in the 
preparation of this opiniofi to Section 286 . 010 of said 
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Chapter 286~ Sections 287. 020. 287 . 390., 287 . 410, 287 . 5 6o 
and 287 t 610 of Chapter 287 , all RSMo 1949 . We have care­
fully considered the provisions of' each of such seetions 
as ·their terms apply to the ques tiona. you submi"t for our 
consideration • . 

Section 286 .010, RSUo 1949, creating "~e Depart­
ment of' · Labor and Industrial Relationsl• of f·Ussouri reads , 
in part, as follows : 

"There is hereby creat ed and estab­
lished s. separate department of th& 
state govern~nt to be known as ' The 

- Department of Labor and Industrial 
Relations . ' Said department shall 
be under the control, management and 
supe rvision. or a eo:mmission to be 
known and designated as ' The Indus­
trial eommission of Missouri . t * * * . n 

There are other sections of said Chapters 286 and 
287 defining the powers of the Indus t ri·a l Conmission· of 
Missour-i• and the Division of Workmen ' s Compensation, whieh 
make them all , jointly, one complete and inseparable depart­
ment of the State Government of this State ~ although by 
Section 286 . 110 , RSt!o 1949, there are created withi'n the 
department four operating divisions . Said Section 286.110 
in that behalf, reads as follows: 

"There is hereby created within the 
depa:rtraent of l abor and industrial 
relations the following divisions : 

n{l) The division of workmen ' s com­
pensation; 

8 (2) The division of employment security; 

" ( 3) The division ot industrial ins pee -
tion; and 

"(4} 'lhe division of mine ins pee tion . " 

Section 286. 060 , RSMo 1949, defines the duties ., 
powers and jurisdic t ion of the Industrial Commission of 
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Mi s souri in 1 ts control , management and supe rvision of 
t he Department of Labor and Industrial Relations in 
separate . numbered paragraphs . Said sec t ion. resp~ct­
ing such a_u tho ri ty in 1 ts general preamble and s uen: 
pa ragraphs t hereof ·as we be-lieve are. pertinent here , 
r ead as follow: 

nit shall be the·· duty of the indus­
trial · commis.sion• and it shall h ave 
power , jurisdiction and authority: 

~ -~ * ~} {~ * * * * {~ * * ·!~ * -1;. ~,. ~ 

'* * * {} * * {} * * * * {$- ·~ * * ~ ~ 
"·(J} To have all power's ,. duties and 
r e sponsibilities c-onferred or imposed 
upon 1 t by the w.orkmen·t. s ,eompensa tion 
law (chapter 287. RSMo 1949} and by 
the unemplojll'lent compen.sa:tion law 
(ehap~er 2S8~ RSMo 1949 ) 

.Z} * -fv ·-.. 'h * * {~ * * ~ * * * *--:q * * ~· 

* •lf- * ~· ·!(, •:} * i~ .,~ * * * ~ * * * * * 
·~ 

.. ..... ir '* * * * ~~ * * 
,. 
.~ * * ~~ ~~ * * * * * * -ai- * * ~'} {!• .1'' . .:: ·~:- * * * * if -r.- * ~ 

11 ( 8) To adopt al l regulations ne ces­
sar-y to the ef'fi e i ent inter n al man.a.ge • 
ment of the depart ment , not inoonsis• 
tent with any- provisions of law, and 
such regula tions shall become effec-
tive immediately upon adoption , u.nless 
t-he commission shall othe rttise order; 
to adopt regula t ions gove rning its pro­
ceedings in e-onnee tion with tbe · exercise 
of i t s quasi• ju.dieia1 functions , and 
s~h regul a tions shall become effec t ive 
ten day-s after ·copies thereof are fil.ed 
in t he off ice of the secretary of s t ate . 

" { 9) The comro...1ss1o:n ·or any member there­
of may hold hearings , require tbe a tten­
d ance of witnesses . administer oaths and 
take t e s t1mony. " 

In this cormeetion w-e refer, as s uggested in your 
:request for this opinion , to pa rag r aph 8 of said Section 
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287 . 020 for terms defined~ said paragraph relating to 
the Division of \1orkmen1 s Compensation, named 1n said 
Section 286 . 110, supra. as a division of tbe Department 
of Labor and Industrial Relations of this State. We 
cite and guote also paras raph 9 with paragraph 8 of said 
Section 287 . 020 , which sections read as followt 

"8. As used in this chapter and all 
acts amenda torsr thereof • the term ' £2!!!­
mission ' or •worlmsn' s compensation com­
iiilssion of Uissouri i shall bereattel"­
be cons trued as meaning and X~eferring 
exclusivel7 ' to the industrial commission 
of Missouri , * * * * * * * * * * * * *• 
"9• The term ' division' as used in this 
chapter means the division of workmen' s 
compensation of the de.partment of l abor 
and industrial relations or the state of 
U.ssouri . n 

We have already observed from the provisions or 
Section 286 . 010 that ~The ~apartment of Labor and Indus ­
trial Relations" and "The Industrial Commission of Mi ssouri " 
are one ·and the same entity • 

The · eff ect of the noted sections of said Chapters 
286 and 287, was . and is , to clearly express the intention 
of the Legislature to be that the acts , author1 ty 1 procedure 
and doi.ngs or the Division o~ \Torkmen' s Compensation in 
whatsoever that Division, any Referee , or tho Workmen ' s 
Compensation Commission, or of any member of the orkmen ' s 
Compensation Co~ssion, may do , in the exercise of auth­
ority, sllall be held to be the ac t8 of the Department of 
Labor and Industrial Relations of issouri itself . 

~ith your le tter you submit for our information and 
consideration copies of Rules nA" and "B~, adopted by tho 
Commission, which, respectively• state: 

"A. It is hereby provided and ordered 
by the Industrial Commission of Ulssouri 
that the Division of "orkmen' s Compensa­
tion shall be and is hereby authorised 
to exercise all the powers and functions 
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of the Commission in the adminis tra­
tion of the Missouri \7orkmen' s Com­
pensa tion Law, except the power and 
duty to revie\v any award made under 
said law or hold any hearing or re­
hearing as authorized by See ti on · 
3730 ·an~ .3731, R.s . Missouri• 1939, 
and e xcept such other powenr and 
functions :fo.r the exercise of which 
provision is hereinafter made . It 
is int ended by this provision t o dele­
ga te all such powers to the Division 
of W'Orkmen•s Compensation and to desig­
n&te ·said Division as the agen~y of 
the Commission to r e ceive and file 
claims for compensation, reports , 
a:lswe rs , se t tlemen ts, agreements , 
applications for review, and not ices 
as may be requir-ed by the Work:m&n ' s 
Compensation Law. 

"B . Parties to elaims under the 
Workmen' s Compensation taw may enter 
into voluntary agreements in settle-
ment or compromise thereof ., but no 
ag reement or contract of settlement 
or compromise shall be valid until 
a pproved by the Commission, or until 
approved by a R-eferee of the Division 
of · orkmen·•s Compensation if the claim 
is pending in the Division. No such 
ag reer.>tent. shall be vslid unless made after 
seven days from the date of the in-
jury or death. " 

Your letter s tates ~h~t said Rules A and B were 
adopted by the Commission and filed \rlth the Secretary 
of State by authority of Section 287.410 . 

Said Section 287. 410 reads as foll<>lts t 

~The division s hall have and exercise 
such of the powers and functions of 
the e onnni s s 1 on in the admini s tra ti on 
of the workmen• s compensation law ,as 
the commission may by regulation pre­
scribe; provide·d , howeve r ., that the 
power and duty to review any award 
made under the workmen ' s compensation 
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law, as authorized by sections 
287.470 and 287.480, may not be 
dclega ted, but s1reh poYer and duty 
shall be exorcised exclusively by 
the commission: and provided fur ther ., 
thEt the co~ssion shall exe r cise 
no authority w1 th respect to the 
selection or tenure of office of any 
individual appointed or employed by 
the division in the adntinis tra tion 
of the ~workmen' s compensation l aw. 
(L . 1945, p . 1996 See . 3744A) . " 

As we understand said Sections 287. 410 and 287 . 610 , 
and olther sec tions of the ~ct relating to the creation and 
pow~rs of the Industrial Comaission, the Commission does 
not , we believe , derive ita powers to c reate and promulgate 
rules and regulations for the administ ration of the Act by 
the Division· of Comnensationl sueh· as Rules A and B sub­
mitted to us , from Section 2ti7.410 , RSMo 1949, as your 
let .. er states, _in paragraph ( 4 ) thereof , but, rather , from 
Section 286.ooo, RSHo 1949. 

Section 287. 410 does provide that the Division of 
Compensation shall have and · exereise such of the powers and 
functions of the Co~ssion, in the administration of the 
Act, as the Comcission may, by regulation, prescribe , etc ., 
but the authority of the Commission to make and define the 
terms and provisions of such regulations and file them with 
the Secret~ of State is found in sub- section (8 ) of said 
Section 286.o6o , which sub- section states such power as fol­
lows: 

"To adopt all regulations necessary 
to the efficient internal management 
of the depar~ent . not inconsistent 
w1 th any pr ovi a ions of 1a w 1 and such 
regulations shall become effee tive 
immediately upon adoption unless the 
co~ssion shall otherwise order; to 
adopt regulations governing ita pro­
ceedings in connection with the exer• 
cise o£ its quasi judicial functions , 
and such regula tiona shall become 
effective ten days after copies there ­
of are filed in the office of the 
secre t ary of state . " 
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We a~e advised that said Rules A and B were riled 
with the Secretary of St ate by the Industrial Commission 
on Jul1 7, 1948, and became effp c ti ve from and after July 
18, 19~8. In this particul ~r, it then is apparent that 
the Commission in adopting · said Rules , A and B, proceeded 
under said sub- section ( 8 ), supra, of Section 286.060. 
Rules A and B on the question of their validity, we believe , 
must be tested by the terms ot said sub- section ( 8), which 
provides that such rQles may be made which are "~ * ~ not 
inconsistent w1 th any provision of law. '* ·:t * . " 

The que :-:tion then presents itself , are said Rules 
A and B incor...si:J tent with any provision of law! 

Rules A and B propose to and do remove the authority 
to approve settlements and hold bearings , receive and file 
claims for compensation, answ€rs , agreements , applications 
for review and notices required by the Act from the Commis ­
sion itself, and from tbe ' separate members of the Co~ssion 
and vest such authority ex~lusively in the Division. Rul e A 
authorizes the Division t o exe~1ae all the powers and func ­
tions of the Commission in the administration of the ~orkmen• s 
Compensation law, except those authorized by Sections 287 . 470 
and 287.480 . Jule B provides that no agreement or contract 
of settlement or compromise shall be valid \lD,til approved by 
the Co~ssion or by a Referee of the ~vision, if the cla~ 
is pending in the Division. Both of said Rule s A and B ap­
parently intend to comoine and make applicable the teras of 
both said S6c tions 287.410 and 287.610 in effecting such 
rules . This is especially noticeabl e since Section 287 . 610 
deals principally with the appointment and duties of the 
Referees , the appointment of whom is provided for in said 
section• So that . in the authority exercised under Section 
287. 410, to adopt Rules A and B. the terms of Section 287.610 
are relied upon--since. in tne last sentence of paragraph 4 
of your le tter requesting this opinion you especially direct 
our attention to said Section 287 . 610--in providing for the 
Division to perform all and sundry the :f"unctions of the Com­
mission, because the R~u·erees of the Division are the only 
officers of the Division upon whom such duties could be 
placed. A careful r e ading of said Section 287. 610 di scloses 
that the terms of the section itself render said Rules A and 
B inconsistent with the section in respect to the exercise 
of the·power to approve. settle~nts by the Commission or a 
mamber, where one sentence of the section states: 
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"* * * Any referee shall have po\'fer 
to approve contracts of settlement 
bet•een the parties to any claim under 
this chapter. to the same extent as 
elsewhere provided for the co~~ssion 
or one of its members . * * * ." 

Likewise , Rule s A and B e.re in conflict and in­
consistent with said Seetion 287 . 610 in depriving the Com­
mission and separate members of the Commission of t he right 
to hold hearings and make awards . The section, in part, 
stat es the following : 

"* * * Any award by a referee upon an 
orieinal heering shall have the s~e 
force and effeet, be subject t o the 
s ame review and appellate procedure . 
and eni"orceable in the same manner 
as provided elsewhere in this chapte r 
f or similar awa~ds by the comniss ion 
or any member thereof . * :· ->:· • n 

Sub-section (9) of said Section 286.o6o provides 
thDt the Commission or any member thereof may hold hear­
i ngs , require the attendance of witnesses , a~~nister 
oaths and take testimony. Said Rul es A and B conflict 
and are inconsistent with that provision of law. 

Said Rules A and B in depriving the Commission and 
the separate membe rs thereof of the right to make orders , 
awards and to hold hear ings are in conflict and inconsistent 
with the terms of Section 287. 249 , RSMo 1949 • whieh provides 
1n sub- section (3) of para~raph 4 thereof , with r espect to 
the distribution of compensation due dependents of a deceased 
employee under the Act , that: 

H 'Ihe connnis sion, any member thereot 
or a referee may, in i t s or his dis ­
ere tion. order or award the share 
of compensati on of any such child or 
chi.ldren to · be paid to the parent. 
grandparent. or other adult next ot 
kin or l egal guardian of such child 
or children for the latte~ ' s support. 
maintenance and education, * * * . " 
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Rules A and B deprive the separate members of 
the Commission of t he right to approve co~promise se ttle ­
ments of claims , and are thereby in conflict and incon­
sistent with Section 287. 390 , RSYo 191~9 (Section 3333 , R. S . 
t•o .. 1929) as construed by the Kansas · City Court of Appeals 
in the ~OrBan case , 91 s . .. (2d) 638, and with that deci­
sion itself and other decisions by our Courts of Appeals 
which, while not ruling directly that separate c.embers of 
!·1':~ Commission aay exercise the right to approve compromise 
s~ttlements of claims. do discuss and iu effect hold that 
the intent of the Legislature, expressed in tM statutes in 
permitting separate me~ors of the Comcission, Jeferees and 
the Commission to approve settlements encouraged voluntary 
settlements , and those cases co~ended the approval of 
sett lements by separate members of the Commission. To quote 
from sueh case s would unduly and without need lengthen this 
opinion, and for that reason we omit quoting from such cases 
but f or the convenience of the reader we give the style and 
citation of such cases . 

Burnham vs . Keystone Ser. Co ., 77 s . ·. (2d ) 848, 
O!o . App . ) , l . c . 854; 

BroTm vs . Corn Products Refinin"' Co ., 55 s . · . . 
( 2d) 706, {Mo . App . ) , l . c . 710 . 

We believe , and her~ so conclude , that said Rules 
A and B adopted by the Commission, insofar as such rules 
deprive the Commission and its separate members of the 
authority to perform the official functions connected with 
the administr:1tion of the ·orkmen' s Compensation Act which 
are named and prohibited to such officials in sueh rules 
and by providing that sueh functions shall be performed 
only by the Division of 'Jorkmen ' s Coopensation are inefi"ec tive 
and invalid. 

Conside~ing the above - cited and quoted decisions of 
our Court3 ; the provisions and terms of our statutes cited 
and quoted, as they express the· c l ear int ention of th9 Legis­
lature in regard to the subject , we believe , in answer to your 
last question, that when a settlement of a case , pending 
bei"ore the Division of ryorkrnen ' s Compensation (not appealed 
to the Commission) , is nade , the Industrial Comnissi on. or 
one member , or a Referee may approve the s ame , and that the 
Division alone does not have such authority , and that, as w~ 
have hereinabove held in answering question.s 2 and 3 subm1 tted 
to us , it would make no difforence Whore a case is pending 
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after a claim is fi l ed. the Cor~ssion itself • any in­
dividual member of' the Commission, or a Referee re·pre­
senting the Division, is vested by such authorities with 
the power to approve a compromise settle~ent of a ola~ 
for compensation. 

CONCLUSION. 

It is , therefore , the opinion of this Department , 
considering the premises , that : 

1 ) A compromise settlement of a Workmen ' s Compen­
sation claim under Section 287.390 , RSMo 1949, is valid 
when approved by only one member of the Industrial Comrnds• 
sion \"Then the case is pending before the Commission. 

2 ) A settlement may be approved by the Commission 
or one· member or a Referee , when the case i s pending i n 
Court on appeal . 

3) A temporary or final award, or any other deci ­
sion or order in Workmen ' s Compensation eases pending be­
fore the Indus trial Commission except t he power and duty to 
review any award made under the Workmen ' s Compensation Law 
as authorized by Sections 287.470 and 287.480, RSMo 1949, 
are valid when made by onl y one member of the Co~ssion. 

4> When a settl ement of a case pending before the 
Division of Workmen•s Compensation ( not appe al ed to the Com­
mission) is made 1 tto...e Indus trial Commission or one member 
thereof , or a Referee of the Division of Workments Compensa­
tion may approve the same , and the Division al one does not 
have such authority. 

5) Rules A and B adopted by the Commission are in 
conflict and inconsistent with the provi sions of law herein­
above pointed out , and are invalid. 

APPROVED: 

J . E . TAYLOR 
ATTORNEY GENERAL 

GWC : ir 
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Respectful l y submitted, 

GEORGE W. CROWLEY 
ASSISTA~~ ATTORNEY GENSRAL 


