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CIVIL DEFENSE: Civil dofense monies rece1~ed from 

Federal government and poll tical 
subdi v181ons not state monies so as 
to be placed in state treasury and 
appropriated. 

February 14, 1952 Fl LE 0 

Honorable Ralph W. Bamnond 
Office of Civil Defense 
Jefferson City, Missouri 

37 
Dear Sir: 

This department is in receipt ot your request for an 
official opinion upon the following questions: 

ttl. Will funds contributed to the civil 
defense program for matching purposes by 
the FedeJ'al government and by political 
sub-div1a1ona of this state be considered 
state runda under the purview of Article 
III, Section 36 of the Missouri Constitu­
tion? 
112. Under the prov1siona of Section 
26.200 Missouri Ci v11 Defense Act (Senate 
COIIIIDli ttee Subati tute tor Senate BUl #66, 
Sixty-sixth General Assembly) is the 
Governor empowered to reee1ve and dis­
burse such tun4• for the participation 
ot such political .ub~1v1a1ona 1n the 
Federal grant-1n-a1d program? SpecU'i­
c~, can he receive and transmit tunda 
both from the l'eder.al government and from 
the political aub..d1via1ana, JIUlli.cipal 
corporations and their instrumentalities 
ot the State ot Misaouri?u 

At the outset, lt ia necessary to point out the_proeedure 
l&id down by the Pederal Ci v1l Det'enae Act ot 1950 ( 611- Stat. 
1245. 50 U.StiC.A. App. 2251. ~)~ .nd the Mtsaour! Civil 
Detenae Act S.C.S.S.B. 66, 66th Genera~ Aaaembl.J'1 V.A.II.S., 
Sections 26. o to 26.270\ 1 in relation to contribUtions and 
matching ot funds by the tederal government and political aub­
divisions or the state. Section 228l(i) of the Federal act 
provides that the Federal Civil Detenae Administrator 1JJ 



Honorable Ralph 'W. Hammond 

authorized to "make f'1nanc1al contributions • • * to the States 
tor ci v11 def'enae purposes. n The •eotton turther prov14es that 
"the amounts authorized to be contributed b;y the Aaminiatrator 
to each State * * * shall be equally matched by such State from 
&qJ source it determines is consistent with its lawa.u Section 
26.210 ot the l.f1ssour1 act provides that political subdivisions 
of' · this state may nappropr1ate and expend tunds • • *tor civil 
detense Pun>oaes. " The section further provides that aubdi vi• 
sions 1Jl&7 "direct and coordinate the development of' civil defense 
plans and programs in accordance with the policies and plans or 
the federal and state civil defense agencies." 

Section 26.200 j RSMo 1949, provides aa follows: 

"Whenever the federal government or 
officer or agency thereof shell. otter 
to the state, or through the state to any 
po11t1ca1 subdivision thereof, services; 
equipment • supplies, mater1ala or tunda 
by way of gift, grant or loan, for the 
purpose of c1 v11 defenae 1 the state acting 
through the governor, or the poll tical sub­
division, acting with the consent of the 
governor and through ita executive officer, 
may accept aueh offer and upon acceptance 
the governor or executive oU1cer or the 
political subdivision ~ authorize any 
officer of the state or ot the political 
subd1 vision# u the case ru;s be, to re.:. 
oeive auch services, equipment, supp~iea, 
materials or f'unda on behalf' ot the atate 
or the political aubdi vision subject to 
the terms ot the otter. a 

Section 36 of Article III of the .Constitution of Missouri, 
1945, provide a, in part, as toll.owa' 

"All revenue collected and money received 
by. the state abell go into the trea8U17 
and the general u•esabl.J' lh&ll M.ve no 
power to divert the saaa or to pfmli t the 
withdrawal. ot aoney tl'ODl. the treaau1'7; 
except in J)Urauatl08 ot aw~r1at1one -.de 
bv law. * * •• 

-2-



Honorable Ralph W. Hammond 

There is another aecticm ot the Constitution which deals 
with state f'unda, the same being Seetion 15 o~ Article IV, 
which reads as fol.lowa: 

"The state treaaurer ahall be custodian 
at all atate tunda. All revenue collected 
and moneya received by the atate trom any 
source vhatsoever llhall go promptly into 
the state trea.auey 1 and all interest, in­
come and returns therefrom shall belong to 
the state. * * *n 

The question aa presented by- 7our request 1a whether monies 
received by the state tram the Federal government tor civil de­
fense purposes 1 which monies a.re contributions trom the Pederal 
government to political aubdiviaiena of this state, are state 
tunds so that they JIIWit go inte the state treasury and be ap­
propriated out by l&w. There ia the additional question of' 
whether monies contributed by the poll tical subdivisions to the 
Federal government, through the state, are .tate tunds within 
the meaning of the two eonsti tutienal provisions quoted above. 
In thia connection we wiah te point out that this department, 
1n an opinion to Honorable Carl J. Renr)', Chairman of' the 
Unemployment Coapenaation Commission, dated July 2, 19461 held 
that moniea paid b7 empley-era under the State Unemployment 
Insurance law, which were e.Uected and placed 1n a separate 
f'und and paid directly over to the United States Treasury 1 were 
not atate tunda within the meaning of' the Constitution and did 
not have to be appropriated by law. 

This department baa fUrther held, in an opinion to Mrs. 
George A. Rozier, Preaident of the Librar7 Adviaocy Board, 
dated Febru.ary 9, 1949, that money received from the Carnegie 
Corporation ot llew York by the Misaoari State L1br&ey" tar the 
purc~e of tilms was received by the State Librar.r aa trustees, 
and that such mone7 did not become state meniea within the mean­
ing of' Section 36 ~ Article III of' the Conati tution ot Miaaouri, 
1945. 

Our courts have had occasion to interpret theae provisions 
and to determine what constitutes state tu.nds and what 4oes not 
constitute state tunda within the meaning ot the Can.stitution. 
In the early case ot State ex rel. Stevenson v. Stephens, 136 
Mo. 537, 31 s. W. 506, the court had bet ore it the statua of 
aeeuritiea 4epoa1ted with the State Treasurer by a bond invest­
ment camp~ tor the protection of' the investors in the bonds 
of' the company. At Mo. l.e. 546 the court Said: 
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"It is next instated that ~ respondent 
may hol.d the money as treaau.rer, and tor 
the purpose o't making the security geod. 
stUl he can only be required to pq it out 
1n the manner and under the reatrictions 
of' the eonatitutian and laws or the state." 

The court then quoted the two conati tut1ona.l. provisions, 
and continued: 

"It is manifeat that theae provisions only 
apply to money 'belong,ng to the state.' 
The money in question~ th.,ugh 1 t was de­
posited with the ~rea.surer, was tor the 
apee1fie purpose ot making good the se­
euri ty intended tor the protection ot 
those dealing w1 th bond investment eom­
panies, and was not money belonging to 
the state w1 thin the meaning or the con­
stitution. The securities, whether in 
money, bonds, or notea, are held by the 
treasurer 1n trust, not tor the use or 
benefit o£ the state, but tor the protee­
tion of those who m~q hold the bonds, 
certificates or debentures ot bond in­
vestment eomp&niea vhieh are authOrized 
to sell such securities on the partial 
payment or· installment plan. " 

In eoncluaion 1 t was said: 

" * * * It ia cl~ that the legislature 
d14 not intend ~t the mon~y· or securi-
ties depoai~ed ahou1d be paid out or 
returned under , the regulation required 1n 
paying out the public money. We are of 
the opinion, theref'ore, that respondent 
had the implied P.er, under the aet • to 
-.ke the agreaent an4 that an appropriation 
or warrant ot the &lldt tor was not neeeasary. " 

In the case o:t State ex rel.. Thompaon v. Board ot Regents, 
305 Mo. 57, 264 S. W ~ 698. it. appears that the Board ot Regents 
fd the Northeast MissoUri Sta'te Teac:bera College had purehased 
1n8uranee policies uPa1l buUdings bel.ong1ng te the college and 
had paid tor said pollciea elit ot tunds not appropriated by the 
Legi.alature for the support of said eoll.ege. A loss had oc­
curred under said policies. and the Board or Regents had eolleeted 
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damages tram the insurance COlJlP&ny, and the State Treasurer was 
seek' ng to compel the Board of Regents to pay the proceeds of 
said policies into the state treasury. T:he court aaid: 

" * * * By revenue, whethe.r its meaning be 
measured by the general or the legal lexi­
cographer, is meant the current income of 
the state from whatsoever source derived 
which j.s subject to appropriation for publi.c 
uses. 'l'.h.is current income may be derived 
from various sources, as our numerous 
statutes attest 1 but, no matter from what 
source derived, ,if requued to be paid "into 
the treasury, it becomes revenue or state 
money; its classification &s such being 
dependent upon specific legislative enact­
ment, or, as aptly put by the r espondent, 
state money means money the state, in its 
sovereign eapaeity, is authorized to re­
ceive, the source of its authority being 
the Legislature. * * * 11 

With the above rules in mind, it will be seen that, under 
Section 26.200, RSMo 1949, when the Federal government shall 
offer "through the state to any political subdivision thereof, 
services, equipment, supplies, materials or funds by w~ of 
gift, grant or loan, for the purpose of civil defense," then 
the state, acting through the Governor, may accept such offer 
and the Governor may authorize any o:tf'icer of the political 
subdivision to receive such contribution. We believe it is 
apparent 1 t was not intended by the Legisla.ture that these 
contributions to the political subdivisions should be state 
funds • but the Governor is only the intermedi.a.ry through whom 
the funds a.re direeted and sent. The same is true upon funds 
received trom the political subdivisions. which tunda are to 
be transmitted to th~ Federal government for the purpose of 
matching federal tunds and the whole to be used tor ei vil de­
tense purposes. 

'!his oplnion has been written upon the assumption that 
the tunds reeel ved from the Federal government tor use by the 
pol.1t1cal subdivisions a.re as stated in Section 26.200* supra., 
offered "through the state to any polltica.l. subdivision. u If~ 
however 1 the Federal government, under the provisions of' Section 
2281(1)- of the Federal Civil Defense Act of 1950~ makes the 
financial contributions to the state absolute and title is 
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intended to be in the state and not in the pQli tical subdivision, 
then it would appear that such monies are state funds and must 
go into the state treasury to be appropriated out by law. 

CONCWSIOR 

It is therefore the opinion Of this department that funds 
contributed to the civil defense program fdr matchl.ng purpos es 
by the Federal government and po.litical subdivisions ot this 
state are not necessa~"ily state funds w1 thin the meanillg ot 
Section 36~ Article III~ and Section 15~ Articl.e IV, Constitution 
ot Missottri• and that such funds do not ·have to go into the 
state treasury and do not have to be appropriated out by law. 

APPROVED: 

J'. E. TAYUlR 
Attorney General 

Respectfully submitted, 

ARTHUR M. 0 'KEEFE 
Assistant Attorney General 


