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February 18, 1952 

FJ LED 
Honorable Phillip A. Grimes 
Prosecuting At torney 3&-Boone County 
Columbia, Missouri 

Dear Sir: 

This wil l acknowledge receipt of your request for an official 
opinion of this department, the pertinent part of whi ch is as 
follows: 

nThe situation has arisen here in Boone County, 
as I am sure it has in other counties, in which 
incompetent persona oonfined in the state 
hoapitals at count y expenae later come in to 
possession of tunds which mi~ht be used to repay 
the county tor the expense theretofore spent. 
Frequent ly the guardian ia anxi ous to use these 
tunda t or that purpose. 

nwe have such a case now i n which a ward has been 
maintained at county expense tor over 35 years 
and has recently come in to poaseaaion through a 
lit igation windfall or approximat ely $900.00. 
The question for which I request an answer from 
your offi ce is as fol l ows: 

"'Is it perm1saable for the county to 
accept reimbursement f or t his expense, 
the guardian bei ng willing? Is it proper 
for t he Probate Cour t to approve the 
guardian settl ement in making such pay­
ment to the County? ' " 

Section 202 . 260, RSMo 1949, reads as f ollows: 

"In all cases of appropriation out or the 
county treasury for the support and mai n­
tenance or confinement or any insane person, 
t he amount thereof may be recovered by the 
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count7 ~rom any person who, by law, is bound 
to provide for the support and maintenance ot such 
person, if there be an7 of saff1c1ent abilitr 
to pay the sane, and also the county may recover 
the amount of said ap proprl.ations trom the estate 
o! such lnaane person.• 

The above set out statute allows the county to submit a bill 
covering the expenaea of · oTer thirty-five years rendered in favor 
of the indigent insane person mentioned in your letter who haa 
been paid for by_ the county for that time. or course t h is is ~ 
be an 1 tamized bill and no doubt will amount to much mor a than 
the t900.00 1n the estate of the deceaaed 1nd1gent insane person. 
Th1a bill should then be attached to a olais and presented to 
the administrator ot t~ deceased'• estate aa any claim would be 
and should be allowed by the probate court. Ot oourae .. realize 
that 11' the court al~owa the ola1m and 1t is much 1n exoe1a ot 
tlle t900.00 1n the •tate all that the oountr can hope to recoTer 
is the t900.00 at most. 

I 

You cite me the oases or Montgomery County v. Gupton, 
administrator, 139 Mo. 303; and Chariton county •• Hartman, 190 Ko. 
11, both or which eaaea hold tnat the county cannot reooTer tram 
the guardian. curator or administrator of an insane person. Thla 
was tru~ in the daya when these eases were decided because of the 
tact the statute under which they were decided was different 
from what lt ia at present. In these oases decided under the 
Revised Statute a or 1889, (Section 5557), the atatute read aa 
tollowa: 

"'In all ca•es of appropriations out of the 
county treaa~y for the support and maintenance 
or oont1nement of any insane person. the amoUDt 
thereot may be recoYered by the county tram 
any person who by law, 11 bound to proY1de tor 
the support and maintenance of such person, lt 
there be any ot sutt1c1ent ability to pay the 
same. t'• 

The statute was not amended until 1927 when it waa enacted 
1n 1 ta pre sent :t'orm b7 adding the worda "and also tlle count1 
may recoYer the aMount of said appropriations from the estate ·o:r 
.uch insane persona,• ~ich addition to the atatute ia the reaaao 
for our holding here that the county• a expenaea incurred in behalf 
of the indigent insane during his li'fetim.e or At'ter his death could 
be obtained during his lifetime from the guardian and curator ot 
the said indigent insane person or by a olatm filed with hla 
exeeutor or administrator after his death, but aa we have suggested 
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the subm1saion o~ t he county's itemized bill to be allowed by the 
probate court as in all ela1ma in probate e statos. 

In the case ot Barry County v . Glasa , 160 s • .• (2d) 808, the 
Springfield court o£ Appeala held that the county could recover an4 
aa1d at l.o. 8092 

"Section 500 or the 1939 Revision or our 
St atutes r eads as follows: •In all caaea 
of appropriation out of the county treaau.rr 
for the support and maintenance or confine­
~ent of &Df insane peraon, the amount thereof 
may be reco~ered by the county from any person 
who, by . law, ia bound to provide for the aupport 
and maintenance or such peraan, it there be any 
of sufficient ability to pay the same, and alto 
the county may recover the amount of said appro-
rlatlana from the estate of such insane er san t 
Ita ca oura. e same prov a an a conta 

1n Seotian 501. R.s. 1929, and that proT1a1oa 
was in tull foree and etfect· when Glasa waa . 
confined in the State Hospital at Wevada, 1asour1, 
as a county indigent patient, and, under t hat section, 
the estate ot Charle·a w. Glaaa, an insane person, 
was clearly liable tor the money previously paid out 
by Bar17 County. " 

CONCLU SIO. 

It 1s thereto~• th• opinion o~ t h is off ice t hat the claim of a 
county tor ita expenae• incurred in the support and maintenance ot 
an insane person can be collected .trom the insane pe r son' 1 guardian 
and curator o~ the adminiatrator ot an insane person'• &state under 
Section 202.260, RSMo 1949, as now enac ted. · 

Respectfully ~bm1tted-

A. BERTRAM ELAM 
A.PPROVE1>1 ~ 

(\ l{;]d? _,. 
J,. E.~B 
Attorney General 

Aseietant Attorney General 
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