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?wTY: ) Division of Welfare not requir~d under t he law to 
) assume the difference between the old age grant to 
} the recipient and the seventy- five dollar monthly 
) char ge by said home . 

OLD AGE PENSION : 
DIVISION OF VlELFARE : 

FILED 

~ 
Honorable Roy E. Glidewell 
Prosecuting Attorney 
Reynolda Count 7 
Centerville , Missouri 

Dear Mr . Gl1dewel l1 

Th1a will acknowledge reee1pt or your request tor 
an opinion, which reads: 

"This County ( ReJnol da) 1a t1nanoi&lly 
distressed, tn faot we anticipate 
ditrlcult y later 1n the year 1n paying 
our County Off1c1ala . 

"O.manda are coming 1n which are taxJ.ng 
our capaoit 7 to pay for such items as 
funerals , extra expense ror the care of 
Old Age Recipients et cetra . 

"OUr l ibrary 1$ not uptodate and VIe 
would be grateful for a prompt official 
opinion as to whether or not these 
expenses do not proper+y lie with the 
State rtel fare Oft1oe here otherwise 
our county will apparently be bankrupt . 

" ie have a private ho:ne here but the 
lady who operates same demands 75.00 
per month for caring for Old Age 
Recipients but the local Director o~ 
felfare contend• that the county muat 

make up the defi cit from what the7 
receive and the 75.00 . I t is our 
thou3ht that the County ia not legall7 
obligated to abaorb thia extra expense , 
burial expenses et cetra when the s tate 
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Honorable Roy E. Glidewell .. 

Agency receives fUnds for this part1oula~ 
pur pose . The OoWttY is in urgent need 
of relief from this burden and the writer 
sincerely trusts that you can .fultnish us 
with a prompt official opinion wheb$bl 
this Count"Y ean evade these expenses . 

Under ·saotion ~08.150 , RSMo 1949, the maximum amount of 
old age assistance r:m.y one shall receive is fixed so as t o 
not ex~eed the amount specified i n T.1tl.e 1, Federal So.oial 
security Act, or any amendment thereto, as being the maximum 
amount in which the Fede~al Government will pa~ticipate 
and reads as follows in p&.Pt s 

"The m.axintWll amount of monthl y benef'itl!l 
shall not ~xeeed the following : 

"(l) Old ~ge assistance for eaoh person 
in an amount suf£ioient to provide a 
reaaonable $Ubsistenoe oompat~blo with 
decency and heal·th; provided, howe~or., 
that such mor1thly b enef1ta shall. not ex­
ceed the amount specified 1n Title I, Fed­
eral Social Security Act, or any amend­
mente t hereto, as being the maximum 
amount in which the federal government 
will pat-ticipat..,." 

So far as we ar8· abl8 to determine thex-e ia no law 
specifically authorizing the Div1aion of welfare of the 
s tate of Missouri to supplement ~he old age assistance 
benefit in an amount, t he difference between the grant and 
the charge or seventy- five Dollars per month by the operator 
of said private home . 

'l.'he Division of Welfare being a creature of statute 
. possesses only such autbor1ty as is granted by tb~ statute 

and that necessary 1lnpl1ed power to carl'y out s~oh express 
poweP. ( See Lamar Township v . C1ty .of Lamar, 261 Mo. 1711 
l . c . 189 . ) 

The only poss1bl~ way the D1v1s1on ot Welfare eou~d pay 
th1s cost would be under general relief progra$• and 1n such 
instance t here is no way to. compel such additional eXpenditure . 



Honorable Roy • Glidewell 

CONCLUSlClT 

Thoreforo , it i o tho opinion of this dopnr~ent that 
t ho Di v!oi on of tJolfaro is not requir ed under t ho l nw t o 
assume tho d1fforonce between t h o old 4 £ 0 grant to t he 
recipient and the Seventy- five Dollars a onthl 7 charge by 
the proprietor or a private horoe who caroo ~or old ago 
recipients . 

APPROVED I 

Attorno · Gonernl 

Rospectfully subDitted, 

AU REY R. HAnmTT 1 JR . 
Aaaiatant Attorney Oonoral 


