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STATE MERIT SYSTEM : 
Board or Trustees of Federal Soldie.rs I Horne 

FEDERAL SOLDI ER ' S HOME : 
at St . James authorized to appo i nt employees 
when conforming with the State Merit System 
Act . 

FILED 

rRS' October 1, 1952 

Board of Trustees 
State Federal Soldiers ' Home 
St. J ames , Missouri 

Attention: r.tr . w. W. J ackson , Presi dent 

Gentl emen : 

This will acknowl edge receipt of your request for an 
opinion which reads as follows: 

11 The Board of Trustees of the State 
Federal Sol di ers ' Home request an opinion 
setting f orth the powers and dutie s of the 
Board of Trustees , stating whether section 
212 .130 is 1n full f orce and effect; or 
whether the Uerit System Laws supersede 
this section. " 

Section 191.010, RSMo 19k9 , creates the Departrmsnt of 
Public Hoal th and .elfare, and provides that it shall be com­
posed of three divisions , one being tho Divis ion of •I elf are . 

Section 191.070, RSMo 1949 (Section 191. 070, Mo . R. s . 
Cumulative Supp . 1951~ f urther provides that all employees of 
t he Department of Public Heal th and Welfare, wit h a few speci­
f ic exceptions thereto , shall be selected 1n accordance with 
the State Merit System Act . 

Section 207.010 , RSMo 19U9 , Section 1, provides that tho 
Divis ion of uelfare is an integral part of the Department or 
Public Health and ·~olrare and shall exercise all powers and 
duties necessary to carry out erfectively the purposes assigned 
t o it by l aw. Under Section 2, said Divis ion or ~elfare shaLl 
be t he state agency to administer and have control of the 
Confederate Home at Higginsville , Missouri , but the Board of 
Trustees of t he Federal Sol diers • Home shall operate and main­
tain said Federal Sol diers• Home . The Board of ~Tustees and 
the HOme shall be an intogral part of the Division or t elfare 
and appropriations for the HOme shall be made through the 
Department of Public Hea lth and Ytel.fare . 
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Fw-thex-more, under Section 212 . 090, RSJ.!o 1949, said Boa~d 
of Trustees is required to make annual detailed reports of its 
work to the Department of Public BOaltb and Welfare . 

Under Section 212 . 030 , RSNo 1949 (Section 212 . 030 , Yo . R. 
S. Cumulative Supp . 1951), the Division of lelfare may employ 
persons 1n the same manner as other empl oyees or the Division; 
however , this authority app~ently only applies to empl oyees 
of the Confedetta te Home • 

Section 212 . 080 , RSMo 194.9 , creates the Boar d of Trustees 
of the Federal Sol diers ' Home at St . James , Missouri . Section 
212 . 130, RSMo 1949 , subsection 2 thereof , provides that the 
Board of Trustees shal l employ the necessatty officers and 
empl oyees and fix their compensation . 

Chapter 36, RSMo 194.9 , deals with the State Merit System. 
Subsection 2 of Section 36 . 030, RSKo 1949 , provides that the 
provisions of said chapter shal l apply to all officers and 
empl oyees of the State Department of Public Health and Welfare . 

As we r ead the foregoinG statutes, the question boi1s 
down to whethGr or not such employees of the Federal Soldiers • 
Home at St . James are in fact empl oyees of the Department of 
Public Health and telfare . If they are , then they come under 
the Merit Sys t em; if not, tho Uerit System will not in any 
manner affoct their employment . The principal function of the 
Kerit System is to examine appl icants f or certain positions 
and submit nnmes of the three highost ranking applicants to 
the party authorized to appoint empl oyees, and in this case . 
it is the Board of Trustees of said Homo who actually sel ect 
the employee! . 

One of the primary r ul es of statutory constructi on of 
statutes is to ascarte. in and g ive effect t o the l awmakers ' 
intent and t his should be done from words used , if possible, 
considering the language honestl y and faithful ly. (See City 
of St . Louis v. Senter Commission Co . , 85 s.w. (2d) 21 , 337 
Ko. 238 .) 

Another well established rule of statutory construction 
is that statutes rel ating to the same subject matter are to 
be considered together a nd if possible, harmonized and effect 
given all provis ions . (Seo Whal en v . Buchanan County, 111 
s . ~ . (2d ) 177. 342 Mo . 33 . ) 

Applying the fore go ing r ules of statutory construction , 
we believe that the Board of Trustees of the Federal Soldiers • 
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Home at St , J ames is vested with the powor to appoint necessary 
employees at said Home ; however , it is tho duty of the Di rec tor 
of the State Merit System to submit names of qual ifi ed empl oyees 
f or any vacancy occurring at said Home , and the Board of 
Trustees may employ e.nyono whoao name is submi tted to said 
Board . In this manner all of the above provisions can be 
fairly vrell harmonized and some meaning given to a U . 

CONCLUSI ON .. 
Therefor e, it is the op1n1on o~ this department that the 

Board of Trustees of the Federal Soldiers ' Home at St . James , 
Missouri , 1s authorized to make the appointment of' empl oyees 
of said Home . However , such employment must comply wi t h the 
State Merit System as provided 1n Chapter 36 , RSMo 1949. 

APPROVED: 

Respectfully submitted , 

A UBRE.'Y R , HAMMETT, JR . 
Assistant Attorn~y General 

~E. TAYLoR 
Attorney General 

ARH : VLB 


