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Prpseouting attorney's fee in this case is 
$5.00; the fee of the magistrate's clerk is 
t2·50 and sb.e~if.f receives nothing. 

February 18, 1952 

Honora • Dow.na 
Prosecuting Attorney. 
Buchan'an County 

-st. Joseph, t-Ussourl 

Dear Mr. Downs: 

~ 
1 

We have before us y:Our letter containing a request for an 
opinion which has been assigned to me for answer. The pertinent 
part or your · letter i .a as .follows: 

• . d. 

•Assuming that .no warrant has been issued-- · 
pursuant to Section 54..5. 310-·by reason oi' the· 
fact that the defendant was eitheP in custody. 
or voluntarily surrendered himself ·to the 
custody of the court. and that t ba Sheriff was 
not present at the time of hearing, and t hat 
the detendant 9&8 .found guilty or a misdemeanor 
in the Magis.trate ts C.ouzot. what costs should be 
allowedttt 

Section 56.)10 RSMo 1949. reads in part as follows~ 

"Prosecuting attorneys Shall be allowed fees 
a$ followa, * * *for the conviction of every 
de·fendant in the e1$?ou!t court, u.pon indict­
mant or . information, or be~ore a magistrate 
court~ upon info:rmation, when t he. pun1silment 
assessed by tB& court or jury or magistrate 
shall be fine or imprisonment in the county 
jail, or by both such .fine and imprisonment, 

' five dollara1 * * *" 
_ We are of the opinion that the a.fore.said quoted part .of th.ia · 

:Section of the statute is pertinent with rogard to the taxing of 
t he fee of $5.00 1D t he pro.secuting attorney. and snou~d be !l1ad.e a 
part of the cttsta tn the aotion inquired about in your le.tter. 

Section 48).610, RSNo 1949. of which the part pertaining to 
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Hem. John E. Downa 

your question r eads as rol1owas 

"(2) In each criminal proceeding and 1n eaoh 
preliminary hearing 1nati tuted 1n m7 magiatrate 
court. a magistrate court ree of two dollara and 
titt1 cents shall be allowed and oolleoted to be 
1n fall tor the aerv1oea ot the magistrate or 
the olerk or said oourt. Such teea shall be 
charged, collooted and diapoaition thereof shall 
be made aa JrOV1ded by law appllclb le thereto. • 

It is our opinion that the above quoted section ot this statute 
allows the charge ot t2.$0 aa the costa 1n the case aet out in 1ou.r 
opinion request .to be charged. Ot course 70u reter to it aa $2. 50 
to the atate but actually it is the magistrate or clerk'• tee 1o 
the magistrate court. Under the circumatanoea aet forth in your 
l•tter we are of the opinion that the aberitt · ia entitled ton~ 
tee whataoever. 

CO}(CLUSIOI' 

It is therefore the op~nion ot th1a department that the 
proaecut1ng attorneJ'a ree 1n this case ia $5. 00J tbe tee or the 
maglatrate •a olerk 11 $2. SO and that the aheritr rece1Yea nothing 
where no warrant waa i ssued and the sheriff waa not in attendance 
and defendant waa found guilty of a misdemeanor. 

Reapeottully submitted, 

A. BERTRAM ELAM 
Aaaiatant Attorney General 
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