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Under Section 57.430 , RSMo 1949, as'rep~aled and reenacted 
by House Bill No . 100, 66th General Assembly, sheriffs and . 
also their deputies in counties of the third class are 
cont~mplated within the provisions of the section authorizing 
spec1al allowance for expense of investigations of persons 
accused of or charged with crimina l offense ; such investiga­
tions/ to be limited to the confines of the county . 
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February 11, 1952 

F l LED 

~ 
Honorable Robert A. Dempster 
Pr osecuting Attorney 
Scott County 
Sikeston , btls souri 

Dear Mr . Dempster: 

The following opinion is r endered in reply to your recent 
r e4uest reading as foll ows : 

" e wou~d like your opinion upon the 
following t wo questions submitted con­
cerning Section 57 .430 Vernon's Annot ated 
Missouri Statutes 1951 (laws 1951 , p. __ , 
H.B. No . 100, Section 1). 

"1. Is the additional salary a llO\iance 
pr ovided by Section 57 .430, aforesaid, to 
be allowed by the County Court to t he Sheriff 
and to each of his Deputies in t he amount of 
75 . 00 each . each month , assuming that the 

Sheriff and each of his Deput ies shall qualify 
each month for t he maximum amount allowed by 
the statut es? 

n2 . May a Sheriff O!" a Deputy Sheriff claim 
under Section 57 .430, aforesaid , actual 
expenses in the performance of his offi cial 
duties in connection vith t he investigation 
of pez sons accused or convicted of a criminal 
offense when su ch Sheriff or Deputy travels 
beyond t he limits of his county?" 

Investigation discloses t hat Scott County is a county of t he 
third class with a population of 30,000 or more and Section 57.390, 
R~Mo 1949, fixes t he sheriff ' s salary of such county in the fol­
l owing language : 
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Honorable Robert A. Dempst er 

"The sheriff in counties of the third class 
shall receive annuall y for his official 
services in connection with the in~estiga­
tion , arrest , prosecution , custody, care t 
feeding , commitment and transportation or 
persons accused of or convicted of a 
criminal offense , the fo llo\iing sume : 
* * * ; and in counties having a population 
of thirty thousand and more , the sum of two 
thousand eight hundred dollars . " 

.-I 

The appointment of deputy sheriffs in counties of the third 
class is covered by Section 57 . 250 , RSMo 1949 , which provides 
as fol lows : 

"The sheriff in counties of the third and 
fourth classes shall be entitled to such 
number of deputies and assistants , to be 
appointed by such official , with the approval 
of the judge of t he circuit court , as such 
judge shall deem necesscry for the prompt 
and proper discharge of his dut ies relative 
to the enf orcement of the criminal law of 
this stat e . The judge of the circuit court , 
in his order permitting the sher iff to ap­
point deputies or assistants , shall fix the __ 
compensation of such deputies or assistants . 
The circuit judge shall annually , and 
oftener if necessary , review his order 
fixing the number and compensation of the 
deputies and assistants and in setting such 
number and compensation shall have due 
regard for the f i nancial condition of the 
county . Each such order shall be entered 
of record and a certified copy thereof shall 
be filed in the office of the county clerk. 
The sher iff may at any time discharge any 
deputy or assistant and may regul ate the time 
of his or her employment . " 

Powers of deputy sheriffs are described in the following 
language found at Section 57 . 270, RSMo 1949 , which provides as 
follows : 
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Honor able Robert A. Dempster 

WEvery deputy sheriff shall possess all the 
powers and may perform any of the dutiee 
prescribed by l aw to be performed by t he 
sheriff. " 

Section 57 . 430 , Rm4o 1949 , as repealed and reenacted by 
House Dill No . 100 , of the 66th General Assembly, provides as 
f ollows : 

nln addition to the salary provided in 
Secti ons 57 . 390 and 57. 400 , the county 
court shall allow the sheriffs and their 
deputies, payable at the end of each month 
out of t he county treasury , ' actual and 
necessary expenses for each mile traveled 
in s erving warrants or any other crimi nal 
process not to exceed seven cents per mile , 
and actual expenses not to exceed seven 
cents per mile f or each mile t raveled , the 
maximum amount allowable to be seventy- f ive 
dolla rs during any one cal endar month in the 
performance of their official duties in con­
nection with the investigation of persons ac­
cused of or convicted of a criminal offense. 
When mileage is allowed , it shall be computed 
from the place where court is usually held , 
and when court is usually held at one or more 
places , such mileage shall be computed from the 
place from which t he sheriff or deputy sheriff 
travels in perfor ming any service. /hen two or 
more persons who are summoned , subpoenaed , or 
served with any pr ocess , writ , or notice, in the 
same action , live in the same gener al direction , 
mileage shall be all owed only for summoning, 
subpoenaing or serving of the most remote . 
At the end of eac~month, the sheriff and 
each deputy shall f ile with the county court 
an accurate and i t emized statement , in writing , 
showing in detai l the miles traveled by such 
officer, the date of each trip , t he nature of the 
business engaged in during each trip , and t he 
places t o and from which he nas traveled. Such 
statement shall be signed by t he officer making 
claim for r.eimbursement , verif ied by his affidavit , 
and fi l ed by him with the county court . Whenever 

- 3-

. . 



1 - · -;, f ~ . • 
. . . 

Honorable Robert A. Dempster 

claim for reimbursement is made by a deputy , 
his statement shall also be approved in 
writing by the sheriff. The county court 
shall examine every claim filed for reim­
bursement , and if found correct, the county 
shall pay to the officer entitled thereto, 
the amount found due as mileage." 

A close reading of Section 57.430, RSMo 1949, as repealed and 
reenacted, discloses that not only .sheriffs but ther deputies are 
specifically mentioned; that each is to be allowed the actual and 
necessary expenses for each mile traveled in serving warrants or 
any other criminal process in an amount not to exceed seven cents 
per mile; that an additional allowance not connected with the 
duties of serving warrants or any other criminal process is to be 
made to the sheriff and his deputies for actual expenses not to 
exceed seven cents per mile for each mile traveled in the per­
formance of t heir official duties in connection with the investiga• 
tion of per sons accused of or convicted of a criminal offense; 
that the actual expenses allowable f or purely investigation duties 
referred to in the statute is not to exceed in any one cal~ndar 
mont h the sum of $75.00; that t he sheriff and each deputy is re• 
quired to file with the county court an accurate an4 itemized 
statement, in writing , showing in detail the source' of such 
actual expense and such statement must be signed by the officer 
cla iming such reimbursement and must be verified ; and any claim 
made by a deputy must be approved by the she~iff in writing. 

We are unable to discover any restrictive language in this 
statute which would restrict the allowance as fully described 
in Section 57.430, RSMo 1949. as repealed and reenacted, to the 
sheriff, and not extend the same to his l awfully appointed 
deputies . The language of the statute as now written clearly 
contemplates t hat deputies are within its provisions since it 
places specific duties upon such deputies in respect to their 
claims under the statute. 

The last question posed in the opinion request relates to 
allowances described 1n Section 57. 430, RSMo 1949, as repealed 
and reenacted, for investigatiQn work by sheriffs t:md their 
;«htput.ies, such work being apart from the service of warrants and 
criminal process. The question to be decided is whether such an 
allowance may be made to a sheriff and his deputies for expenses 
incurred by such officers in investigation work carried on beyond 
the limits of the county. 
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No language is discovered in the section which would 
restrict the allowance of expense for investigations to those 
conducted solely within the county in whi ch t he sheriff' is 
elected. The import~ee of t his investigat ion work is not 
to be mini mized and if a sheriff or his deputy det er mines 
that a proper functioning of his office requires him to 
conduct his investigations beyond the confines ~£ the county, 
we find no prohibition against allowing him reimbursement 
for expenses so incurred and we deem it allowable under the 
statute being construed. 

CONCLUSI ON 

It is the opinion of this office t hat Section 57.4)0, RSMo 
1949, as repealed and reenacted by House. Bill No . 100, of the 
66th General Assembly allows sheri ffs , as well as their law­
fully appointed deputies in co~~ties of t he third class , actual 
expense within the maxi mum amount of seventy~f.ive dollars per 
month for investigation of persons accused of or convicted of a 
criminal offense , and such allowance may be made t o cover expense 
of such investigations made by a sherif~ or his deputies out side 
the limits of t he county in which the sheriff was elected. 

APPROVED : 

) 

Attorney Gen er al 

JLO•M:ba 

I 

Respectfully submitted, 

JULIAN L. O' MALLEY 
Assistant Attorney General 
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