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Deay 3ir:

Board of Curators of the Unliversity

of liissouri authnrized to maintain

and operate a TV stutlion in connection
with educational function or the
university.

Auzust 1, 1652

Tour lotter at hand requestlna; an opinion of tils
department for the loard of Curators of the University of
issouri, wihich, in part, reads:

it its re ulcr meeting held rriday,
Loril 1lth, lLotel "uehlebach, lansas
City, 'issouri, the —-oard of Curators
unaniasusly anproved courses in tele-

vision and radilo

troadeuastin, , coth .

oral ané visual, wiich would i.iclude
all of the arts and sciences pertaining
to oral and visunl Croadcastin:., Thcee
courses will ve 1n use uvo innin
September of this year, It 1p, there-
fore, requested that ou plve us an
opinlion based upoa the raect that we will
have television and radlo broadcasting
courses and that 1t 1s our desire to
establish a television uroadcastling
station at the University of MNlssourl
for the basic purposes of teachin and
tralnin students In these respectlive

arts.

"ihile a portioa oif the proiraas nay oe
sold {or com-erclial purposes, the baslic
purpose will be for teachin;. .e velieve
tiat by having: comaerclal prosrasas in
connection withx the re _ular studles vy
our students, tiey will pet practical and
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first-hand knowledge of commercial radio
and television in which ield they will ve
trained. It 1s also understood that there
will cve no basis of profit from the opera-
tion of televislion as any anount that 1is
received for courzerclial purposes wlll De
reinvested in the training of' such students
in the various broadcasting arts or in
acquiring additional equipment for thoir
training.

"If your pood offices will furnish us an
opilnion based upon these facts, stating

that the Zoard of Curators has incorporated
as a part of its curriculum actual courses
in television science, that because of such
action the Curators would be authorized to
operate a television station in order to
provide complete and actual training faecil-
ities in connection with these courses.

Your help will certainly be appreciated as
the freeze on television is lifted, and we
would like to have a letter from your office
alon; this 1ine to attaeh to our application
to the FCC."

In advising you on the question presented it becomes
necessary to consider certain constitutional and statutory
provisions relating to the povernment and operation of the
university.

Resardin; the government of the Unlversity of llissouri,
Section 9(a) of Article IX of the Missouri Constitution provides:

"The rovernment of the State University
shall te vested 11 a Coard oi curators
consisting of nine members appointed by
the governor, by and with the advice and
consant of the senate,"

In this connection Section 172,010, RSio 1949, vrrovides:
"A university 1s hereby instituted in this

state, the government whereof shall be vested
in a board of curators.,”
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Section 172.020, =siio 1949, in part, provides:

"The university is hereuy incorporated and
created a body polltic, and shall be known
by the name of !The Curators of the
University of ¥issouri,' and by that name
shall have perpetual succession, power to
sue and be sued, comnplain and defend in
all courts; to make and use a common seal,
and to alter the same at pleasure; to take,
purchase and to sell, convey and otherwise
dispose of lands and chattels; to act as
trustee in all cases in which there be a
gift of property or property left by will
to the university or for its benefit or for
the benefit of students of the university;
to condemn and appropriate real estate or
other property, or any interest thereln,
for any puclic purpose within the scope of
its organization, in the same manner and
with like effect as is provided in chapter
523, RSio 1949, relating to the appropria-
tion and valuation of lands talzen for tele-
craph, telephone, gravel and plank or rall-
road purposes; & i %

Under the provisions of the last-quoted section the
unlversity 1s established as a corporate entity, and as such
has suclhi powers as are expressly conferred upon it, such as to
sue and be sued; to take, purchase, sell and otherwlse dispose
of lands and chattels; to condemn and appropriate real estate
and other property.

The Supreme Court of lssourl has also declared that the
Soard of Curators, acting in vehalf of the university, hes broad
power conferred on it by implication. Thus 1n State ex rel.
Curators of University of iilssouri v. lMcReynolds, 354 lo. 1199,
193 S.ife (2d) 611, the court, in determining that the board had
implied power to 1ssue revenue bonds to finance the erecting of
dormitories, saild at S.W. l.c. 613:

"Althouch the Legislature has specifically
authorized cities to issue revenue bonds,
the fact 1t has not given the curators

such express power does not prevent the
implication of such power., The broad
powers historically exercised by the cura-
tors without specific legislative authority
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or appropriations present a different situa-
tion from an ordinary municipal corporation
depending entirely upon taxation for its
support and with powers rigidly limited by
statute or charter,"

Section 172,100, RSMo 1949, vests the curators with the
powers to make Dylaws or ordinances, rules and regulations as
may be expedient for the sccomplishment of the trust reposed
in them, which would be the . overnment of the State Unilverslty.
Thus the section reads:

"The curators shall have power to make such
bylaws or ordinances, rules and regulations
28 they may judge most expedient for the
accomplishment of the trust reposed 1n then,
and for the gsovermnment of their officers and
asployees, and to secure their accountability,
and to delegate so much of their authority as
thiey may deen necessary to such oificers and
employees or to comittees appolnted Uy the
coard."

In the case of Pyeatte v. Zoard of Resjents of University
of Oklahoma, 102 F. Supp. 07, the court was considerin; similar
constitutional and statutory provisions contained in the Cklahoma
statutes in determining the powers of the Soard of Regents of the
University of Oklahoma. At l.c. 13 the court said:

"ritle 70 O.S.Ae 3ec. 1210 provides as
follows: 'The sald board of regents shall
make rules, regulations and by-laws for the
good government and management of the uni-
versity and of each department thereof;
prescribte rules and regulations for the ad-
mission of students =+ = =,1!

"Over and above tie express power conferred
upon the Loard of Regents by the statutory
provision, the Oklahoma Constitution alsc
provides for govermaent of the University oy
the Soard of Regents. Article 13, Sec. I,
Oklahoma Constitution. The term 'Zovernment!
is very broad and necessarily includes the
power to nass all rules and rejulations which
the _ozprd of Repgents considers to be for the
benefit of the heel th, welfare, morals and
education of the students, so loa; as such
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rules are not expressly or impliedly pro-
hibited, Rheam v, Board of Regents of
University of Oklahoma, 161 okl. 268, 18

Ps i2d 535,"

The Constitution oI lissouri, llke that of COklahoma, vests
the government ol the State Universlty in a particular board.
The Legislature, by statutory enactment, has expressly conferred
broad regulatory power on sald board in order that it may ac-
complish the trust revosed in it in joverning the university.

Therefore, it would eppear that the Loard of Curators of
the University of Missouri would have the power to pass rules
and resulatlons and to take such other measures as 1t would con-
sider to be for the oenefit ol the health, wellare, zorals and
education oi' the students receiving educational advantages from
that institution, so long as such rules and regulations were not
expressly and impliedly prohibited.

lecislative enactment there has been established in
connection with the 3tate University, and as distinct departments
thereof, a Colleze of uuriculture and a School of Mines and
¥Yetallurgy. It is so provided by Section 172.l:30, RSio 1549.

However, there are several other departments of the State
University which have not been provided for by an act of the
Legislature, but which nevertheless have been created in carry-
ing out the educational program of the school, Some of these
are the departments of journalism, law, medicine, etc.

loreover, the Leglslature has recognized the existence of
departments of the university other than that of agriculture
and mines and metallurgy. Thus Section 172.450, ES¥o 13949,
provides:

"The college of arriculture and the school
of mines and metallurgy herein provided for
shall have each a separate and distinct fac-
ulty, whose o;fxcers and prolessors may be
the same, in whole or in part, as the of-
ficers and proressors in other colleges and
departments of the university."

Presumably the estavlishment ol tiliese otlier educational
departments was done under thc direction ol the locard of Curators
exercisin; power conferred upon 1t by earlier constitutional and
statutory provisions similar to those above clted and quoted.

L]
RS2 1
t
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Furthermore, in expanding the educatlonal facilities of
the university the Zoard ol Curators has recently approved
the institution of courses 1n television and radio broadcasting,
as you have outlined it in your request., The authority for
institutin, sald courses stems from that expressly and inmpliedly
conferred Ly the constitutional and statutory provisions above
cited,

The question which you have presented 1s whether or not,
in connection witlh sald courses, the Soard of Curators is author-
1zed to establish and operate a television broadcasting station
at the university for the rtasic purpose of supplying students
complete educational trainin;; in these respective arts. It is
further understood that, ir such a station 1s established, 1t
would in some degree be used for commerclal purposes in the
manner indicated and the income or money received from its com-
mercial use would be reinvested in the training of students and
in acquiring additional equipment.

IT such authority exists for the Zoard of Curators of the
University ol Missouri to establish a television broadcasting
station and operate it as outlined, it must stem from implied
powers for nowhere in our laws is such authority expressly
conferred,

Apparently the appellate courts throughout the country
nave rarely had occasion to conalder the right of colleges and
universities to engage in or to conduct commerclal or semi-
coumaercial activities in connection with their educational
curriculuns for there 1s a dearth of authority on the question.

In the case of Long v. Zoard of Trustees, 2 Ohio App. 261,
157 N.E. 95, a taxpayer's injunctlion suit was instituted aj ainst
the Soard of Trustees of Ohio State University to restrain then
fron establlishing and maintaining a book store. For some years
a private corporation had maintained a book store on the campus
to sell books and supplies to students and professors. The
Joard of Trustees desired to operate a state book store and sell
books and supplies to the students on practically a cost basis,
They purchased the stock inventory of the private corporation,
assumed a certain amount of Indebtedness of the corporation and
made additional purchases of merchandise amounting to several
thousand dollars. In deciding the case favorably to the Soard
of Trustees, and dismissing the plaintiff's petition, the court,
at ¥.t. lec. 396, 397, said:

"The constitutional question is a challen:ze
to the right of the state, or an agency of
the state, to en aje in a commercial enter-
prise, where such enterprise is incidental
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to or closely connected with a lezitimate
function of the state., This is a far-
reaching proposition. Originally the
covernmental functions of the state were
simple, and confined strictly to state
functions; but as the state has advanced
the government becomes more conplex. In
comparatively recent years the state has
enlarged the scope of its enterprises so

as to include many that have heretofore
been considered as n»urely private enter-
prises, These cre mostly, 1f not entirely,
cases or instances where a comuercial or
private enterprise is carried on as acces-
sory to some leglitimate function of the
state, This is especially true with respect
to the universities of the state.

"The Ohio State University is by statute
made a body corporate, and very croad gen-
eral powers have been conferred upon it in
respect to the adopticn of by-laws, rules

aad re;ulations for the jovernment of the
University, and no express limitation is
found as to the reneral scope of the powers
and dutles ol the trustees as to the business
to Le carried on by the University.

"It would follow, necessarily, that all the
enterprises undertaken by the University
should be reasonably incidental to the main
purpose, to wit, the maintenance of a
University. The Ohio State Unlversity has
for many years to a limited extent en -aged
in the furnishing of supplies to University
students upon a cost basis, \ie see no
reason why this 1s not a legitimate enter-
prise of the University, subject to such
limitations as may be Imposed by statute.

o " - ‘ -

"The State University, by its board of
trustees, has been given general authority

by statute to maintain a Universlity and to
provide for the control and government thereof,
and that authority would include an enterprise
reasonably incidental to the maln purpose of
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the Unlversity. There are no such limitations
wlth respect to the board of trustees of the
Ohio State University as to interfere witix or
prevent the incidental enterprise under con-
sideration, * #« "

In the case of Davie v. Loard of Regents of the University
of California, 66 Cal. app. 693, 227 P. 243, a sult for damages
was Instituted apainst the Universlty of Callfornla by a student
charging personal injurles recelved, resulting from the elleged
neglligence of a physician wiho performed an operation on the
plaintiff in the infirmary maintained by the university. Under
the rules and regulations of the universlity, students enrolling,
and thereafter semiannually, were required to pey a three dollar
infirmary fee which entitled them to consultatlon and ordinary
medical service. However, for surgical operations the cost
thereof had to te vorne by the patient. It was alleged that
from said fees from all students the university realized con-
siderable profits, and that maintaining the hospital by the
toard of Rezents of the university was something separate and
apart from any educational function and was in fact a proprie-
tary or private function of the university. The Appellate Court
of Californla, in upholding the sustaining of a demurrer to the
plaintiff''s petition, said at P. 24, 246:

"The main contention of appellant and the
one chiefly relled upon for a reversal 1is
thhat the complaint shows that defendant
has undertaken to do somethin,  separate
and apart from any educational {unctlons,
and in consequence thereoif has become liable
for the alleged tortious act. In support
thereof 1t 1s argued that the defendant
corporation, the Keients of the University
of California, hes & dual character -~
governmental and also proprietary and
private - and when acting in the latter
capaclity its liabilitles arising out of
either contract or tort are the same as
those of natural pcrsons or private corpora-
tions, and he invokes the application in
his favor of the rule established by the
decisions of this state, that a municipal
corporation is liable for torts of its
agents committed in the performance of
activities or functions purely private and
proprietary in thelir nature.
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"Respondent, on the other hand, contends
that the pleadin; shows on its face that
the infirmary is maintained as & part of
the University of Celifornia, operated
only in connection with the educational
functions thereof, and this being so, it
1s not liable for the torts of 1lts agents
committed in connection therewith, P

S0
(13

"o do not deem an extensive review of the
authorities from the other states essentlal,
and 1t would answer no useful purpose,
Suf'fice it to say that they penerally hold
thet the maintenance of a hospltal by a
municipality is a governmental functilon,

and thet in the conduct thereof the munlci-
pality is not liable for the tortious acts
of its employees.

"keading the complaint in the present action
from its four corners, it coneclusively ap-
pears therefrom that the infilrmary in question
is conducted by the defendant corporation for
the exclusive use of the students, and that
it is so conducted by 1t for the sole purpose
of safeguarding and protecting the health of
the student body. This being so, it is in

no sense an organization for profit, and the
imposition of the small fee does not ccnvert
this governmental functlon into a proprietary
one, % i it

"This being so, the promotion and welfare of
the students in this respect must be held to
be the exerclse of a duty involving govern=-
mental functions in the highest degree."

In Fanning v. University of Minnesota, 183 linn, 222, 236
NeWe 217, a taxpayer's injunction suilt was instituted to enjoin
the erectlon of a dormitory. Part of the cost of building the
dormitory was to be realized from earnings of the university
press which did work not connected with the university. In
ruling that this was proper the Supreme Court of Ifinnesota saild,
SVis 1.0. 230:
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"The university has a so=-called unlversity
press intended primarily for 1ts own puoli-
cations and incidental unlverslty uses, It
prints for the departments and charges then.
This is a matter ol accounting. It does

work not comnected with universlty purposes

at not less than current rates. These earn-
Ings it puts in the dormitory fund. The
earnings are incidental to thie usc of the

Tent lor university purposes. 1he board has
not ostablished a printin; plant In competi-
tlon wlth private pnlants and does not contem-
plate doin; so. It ls only thils, that earaings
accrue for work convenlently done by its press,
out wholly incidental to its malin use for
proper university purposes, and 1t chooses to
use them in buildin: a dormitory. There is

no lezal objection.” (i oaphasis ours,)

llowever, in State ex rel, v. Southern Junior College,
166 Tenn. 535, 6L S.W. (2d) 9, the Supreme Court of Tennessee
upheld an injunction ordered by the lower court to enjoin the
school from engaging in the commercial printing business., 5ut
we Lelieve thils case can be distinguished from the Fanning case.
The Jjunilor college was & private institutlon operating under a
charter and the powers conferred therein. The school, among
otiier courses, offered one in printing, and maintained a printing
shop. Two experienced printers were employed as loremen, and
the students taking the printing course did_the other work in
the shop. The evidence also showed that 623 of the work done
was comnercial printing, in direct competition with other private
printers. It ealso appeared-from the evidence that the total
profit of the print shop for the year 1932 was appllied to the
general purposes of the school rather than to maintain and op-
erate the print shop. Furthermore, the charter under which the
college operated contained an expressed provision that it shall
not possess the power to buy or sell products or engage in any
kind of trading operation. 1In rulinz on the case the court,
at S.Vle lece 10, said:

"The chancellor expressed the opinion that
there was obviously 0 express power con-
ferred upon the defeandant by its cihuarter

to operate & cocmnercial printing shop, and
that no such authority could be implied
from the powers granted, since the carrying
on of the business oI commercial printing
had no reasonable relation to the conduct

=-10=
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of the school, The chancellor further
thought tiiat the charter denial of power
on the part of the corporation 'to buy or
sell products or engage in any Lind of
tradin; operatlion' was an express prohibl-
tion against the conduct of a comuercial
printing shop by 1lt.

"These conclusions seem to us to be un-
avoldable, Instead of being an lncldent,
the commerclal feature absorbed the greater
part of the activities of this printing shop.
W¥ithout doubt the delfendant school was en=-
titled to own a printer's outflt and to use
that outfit iIn giving practical 1nstructlons
to the students in this art. The institu-
tion, however, had no authority to employ
this equipment commnerclally 1in the printing
trade, and the chancellor properly so held.

vy i it it w

"/e are satisfied that the d efendant school
here 1s not entitled to operate 1ts printing
shop as formerly untll 1t obtalns addltional
suthority from the Leglslature,"

In the case of Zatcheller v. Commonwealth ex rel. Rector
and Visitors of University of Virginia, 176 va. 109, 10 S.i. (24)
529, the court was considering the authority orf the Rector and
Visitors of the University or Virginia to obtain a permit for
the establishment, maintenance and opeatlion of an airport. The
school offered speclfic courses in the science of aeronsasutics,
and the operation of the airport, if permitted, was to be cCone
in connection with these courses. In holding that the university
could operate the alrport the Supreme Court of Virginia took
judicial notice of the fact that simllar Institutions, as well
g8 the university 1tself, were operating incidental and neceassary
enterprises. In ruling on the question the court, at S.&, 53,

535: sald:

"The pllots and operators who will own the
aircralft which will be used for student
flight instruction and the business trans-
actions of these parties with the Authority
will be commercial. Thils, however, is
purely incidental to the main purpcse of
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the University in this connection, namely,
the training of students 1In the sclence
of meronautlcs, i * =

it e e 48

“"The Universlty by Sec. 806 of the Code

of 1919 is a corporation. It has all of

the powers possessed by other corporations
under the provislons of Chapter 7 of the
Code, 1t has not only the powe"s expressly
conferred upon it, but it also has the im-
plied power to do whatever 1s reasonably
necessary to effectuate the powers expressly
gianted. 13 Am. Jur., Corporations, Sec.
T40.

"The Unilversity has for many years engaged
in many necessary and incidentel enterprilses
which might be termed commercial., Judg
I"letcher, spealing for the comnission, says:

"tThe University in meking application for
the permit in question was not asking for the
right to engage in commercial aviation, but
only for the right to operate and conduct an
airport for the landing and departure of
civil aircraft engaged in commercial aviation,
upon which there could be glven instruction
in student flylng so necessary and essential
to its course in seronautics. The planes
(not owned by the University) operating on
such fileld will Le engaged in commercial
aviation, but that fact would not involve

the University in commercial aviation - the
most that can be seld in reference to the
granting of the permit is that the University
will pe suthorized by the permit to own and
operate an airport upon which aircraft en-
gaged in commercial aviation may land or take
off, but this would not involve it in a purely
comnercial or industrial enterprise, but, as
has been shown, in an enterprise necessary to
and incldental to the full and complete in-
struction in the course in aeronautics which
it has established.

wite
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"1The objection to the granting of the pro-
posed alrport on the ground that i1t involves
the University of Virginlias in a commercial
activity, would seem not to ve well founded

in view of other lncidental enterprises con-
ducted by ths University of Virginla and by
institutions of the state similar to the
Univeraity, the authority to conduct such
enterprises having been senerally accepted,
There would seem to be but 1little dilstinction
vetween the acquisition end operation of an
alrport of the nature of that applied for and
of other activitles conducted by the Unlversity
of Virginla, of which, in so far as such facts
do not definitely appear of record, the Con-
mission takes judiciel notice, as being matters
of cormon knowledge, ol public record, of
povernuent, etec,, and which would seen under

he authorities to be permissivle, i & !

"The Unlversity operates a large hosnital, a
farm, a dlnlng hall, and nany other necessary
but incidental enterprises., The same ls true
of' othcer State educational institutions.

"Upon the whole we are of opinion to affirm
the order of the comaission,"

In Villyard v. Regents of University Syastemn of CGeorcgia,
20l ce. 517, 50 S.E. (2d) 313, sult was instituted to enjoin the
defendants from operating a laundry and dry-cleaning business
and furnishing services at reduced prices. 3ald business was
belng operated at one of the state colleges, and the customers
were voth students and the public, consisting mostly of general
enployees, faculty members, executive officers, and their re-
spective families. In ruling on the guestion, and upholding the
right to conduct sald business, the Supreme Court of Georgia
sald, 8.5, l.c. 315, 3102

"The dutles and powers of the Regents of
the University System of (Ceorgla are set
forth in the Code, Secs., 32-101 et seq.
They are untrammelled except by such re-
stralnts oi law as arc directly expressed,
or necessarily implied., 'Under the powers
granted, 1t becomes necessary i+ & # to look
for limitations, rather than for authority
to do specific acts. + i « Limlited only by
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their proper discretion and by the Coastitu-
tion and law of this state, they may "exercise
any power usually granted to such corporation."!
State v, Regents of the Univeraitg System of
Ga., 179 Ga. 210, 227, 175 S.Z. 567, S75.

"Whether or not the operation of a laundry

and dry-cleaning service by a State college

at reduced prices Ior the benefit of students,
faculty members, and persons connectvcd with

the Iinstitution, coastitutes unfair competition,
is a question ol first iampresslon in GCeorgla.

"In pavison-Nicholson Co., v. Pound, 147 ca.
Lh7(Lb), 94 s.E. 560, this court, in dealing
with the powers and duties granted by the
legislature to the board of trustees of a
State educational institutlion, held that

tthe right to protect a public educational
institution and 1ts student tody 1s equal to
or superior to tne right of one, as a2 merchent,
desiring to deal with such iastitution, or

its students'.

"In other jurisdictions, enterprises held to

be reasonably related to the education, wel-
fare, and health of student bodles, and
therefore not to constitute unfalr competition,
include the following:; cafeterlas which were
operated primarily for the student body, but
which also served the faculty, and occasionally
parents and visitors. (oodman v. School
sistrict, 10 Cir,, 32 F, 24 586, 63 A.L.R. 92
and annotation on page 100; Ralph v. Orleans
parish 3chool iBoard, 158 La. 658(2&, 104 so,
1,903 liempel v. School District, 186 wash. 68l,
59 P. 2d 729; Zogeman v. lMorrow, Tex. Civ.
ippes 3l S. W. 24 65h; rental ol school prop-
erty for opera, public dance, or community
purpose, in competition with private business
(Ceard v. Board of _ducation of Horth Swmit
School Dist., 81 Utah 51, 16 P, 900; Young v.
soard of Trustees of Zroadwater County High
School, 90 Mont. 576(8), L P. 24 725; lierryman
v. School District Ho. 15, Li3 Wyo. 376, 5 P. 24
267, 86 aA.L.R. 1161); operating a store for the
purpose of selling ULooks and other student
supplies to university students and professors
upon a cost basls (Long v. SDoard of Trustees

-1l=-
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of Ohlo State Unlversity, 2 Ohic App. 261(1),
157 ..L. 395); operating a university press
for woric done outside of that done for uni-
versity, the earnings being incidental to its
use for university purposes (rFannin; v.
University of Minnesota, 183 Kinn. 222(5),
236 N.@. 217); maintenance oI a recreation
center, Dodge v, Jeffecrson County Board of
Lducation, 298 Ky. 1(2), 181 8.w. (2d4) L06;
operation of a university infirmary Davie v.
Soard of Regents of Unlversity of Callfornia,
66 cal. App. 693, 227 P. 243; manufacture and
distribution of hog-cholera serum to farmers
and swine-grower® ~% cost (I'isher v. Loard of
iegents of the University of Nebraska, 108
He.b. 666’ 673’ 189 H--l‘- 161.

"spplying the atove legal principles to the
facts of the present case, if the operation
of the laundry and dry-cleaning service, at

a price less than the commerclal rate for the
tenefit of thosec connected with the school,
ls lawful, it matters not that such enterprise
is competitive with the plaintiffs! business.
'when free public schools were first estab-
lished, they competed with and ultimately
drove {rom the {ield numerous private schools,
but those who conducted the private schools
could not comnplaein of unfair competition
since the state had the right to estavlish
the free school system. Universities and
colleges established by the states are in
airect competition with privateliy controlled
colleges, but the competition is not unfair
nor unlawful tecause the state has the power
to estatlish its universities and colleges,
and to support them by taxation.! Deard v.
Soard of Lducation of North Summit School
Dist., 81 Utah 51, 56, 16 P. 2d 900, 902,
supra."

In the satcheller case the court pointed out that the uni-
verslty had for many years been engaged in incidental enterprises
which might be termed "commercisl." The same 1s also true re-
gardins the University of lissouri,

To naze sone of the incidentel cormercial activities con-
ducted at the university, there is maintalned and operated a
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university bLook etore, a cafleterie, a dairy and dairy salesroonm
where all dairy products are sold, sales of poultry and eggs

are made, in connectlon with horticulture there are orchards
maintained and fruit therefrom is sold, in connection with field
crops seeds of various kinds are sold, in connectlon with the
instruction in forestry trees and shrubs are sold, in animal
husbandry stock is sold, and, also, a university hospilital and
infirmery are maintained.

e have been informed by Federal Comrmunication authoritiles
that other state educational institutions maintalin and operate
radio obroadcasting statlions, and in onc instance a television
station is operated together with & broadcastin: station, Some
of these schools are: I1Univergity of Orsgon, Michijan State,
University of llinnesota, universlty of Wisconsin, University of
Florida, University of Illinois, University of lorth lakota
and University of Scuth Dakota, and Iowa 5tate at Ames, Iows,
hag both a breoedcasting and television station.

while the traditional idea regerding the function of the
university is that of furnlshing education to the students on
the campus attendlng the sclhicol, there 1s also carried on an
extensive adult education and extenslon service program for the
purpose of bringing education to the people of lilssourl through-~
out the state.

This program 1s a part of the educational facilltles of
the unliversity carried out under its direction and control.
Courses in many phases of educatlon are conducted in different
localities throughout the state. Catalogues are prepared by
the university giving information regarding the adult cducation
and extension service progran,

The Legislature malkes sizeable appropriations lfor the
university to conduct this program. According to figures re=-
cently furnished by the university, an appropriation for adult
education and extension service in the amount of ¢131,750 was
made for the 1951-53 biennium,

Other than the adult education and extension service
progran, nany extramural educational activities are conducted
by the university, particularly In the field ol agrlculture.

the value of wvisual aid in educatlon has
today it is used extensivelry.

b
o

in recenti years
veen recognized, and

=tb
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Television might be considered in its infaney, but already
it has been used for educatlonal purposes, at leasi in the field
of medicine. Unquestionably 1ts extended use as a teaching
technique in many phases of education is forthcoming.

At the time of the adoption and passage of the constitu-
tional and statutory provisions relatinz to the University of
Missouri it was undoubtedly intended that the university would
grow and extend 1ts educational advantages commensurate with
the times. /s sald by the court in the Fanning case, supra,
NeWe lece 2193

" » 3 4 The statute and Constitution in-
tended a university which would grow and
develop and undertalte activities in the
way of research and in other respects not
then visualized in the dreams of its
founders, = s+ "

You have stated, however, if a television station is
operated by the university it will be used to some extent for
commercial purposes. DBy thls we understand that some commercial
time will be sold to advertisers., It is conceivable that the
marketing of television advertising in 1tself would be a phase
of the education in that field from which students taking the
courses in television and broadcasting would benefit.

As long as the maintenance and operation of a television
etatlion would be for the principal purpose of education, any
commercial activities incident to its educational purpose and
use would not render its operation illepgal. Such we believe
is in accord with the authoritles heretofore cited.

CONCLUSICN

In the premises, it 1s the opinion of this department that
the DBoard of Curators of the University of Hissouril would be
authorized to maintain and operate a television station in eon-
nection with the upiversity in carrying out 1ts educational

purpose,

Respectfully submitted,

RICHARD F, THOLIPSON
APPHOVED : Assistant Attorney Cecneral
. s /‘?A;// __‘-é)
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