MOTOR VEHICLES: Corporation which is owner and operator
of motor vehicle may be prosecuted for
HIGEWAYS: an overweight vehicle.

FILED
i + May 16, 19:2

-1 -dr

llonorable John L. Cave
Prosecuting Attorney
Callaway County
Fulton, [‘issouri

Dear Sir:

/nis department 1s In r»eceipt ol your request for an
oillecinl opinion, which reads as follows:

"Jour opinion is requested on the following
set of facts:

"X Transportation Company, a corporation,
employs a driver, Y, who actually operates
a motor vehiecle upon the hichways of this
state. Driver Y does not control either
the guantity or the manner of loading of
the vehlele belonginz to X Co. Upon being
weighed, the truck 1s found to be over-
loaded on an axle or group o- anles under
the welght regulations of 30 O, R8Mo
1949. TUnder the provisions of Section
30&.¢LO ”u o l“LQ, may I, as Prosecuting
ittorney ile an information asalnst X
EPuckin; Co. Tor violation of said re-
strietions, or am I compelled to flle the
information only against driver ¥?"

*s stated in your request, Section 304.130, Rsio 1949,
provides ior certain maximum gross weight ol motor-dr ewn or
nronelled vehlcles Opera+ip cn the hi hways of thls state.
Section 10&.2L0 RsYo 19 s provides as follows:

"Any person, firm, corporation, partnership
or as sociaticﬁ Viol"tin any oP the provi-
sions of sections 30}. 170 to 30!.2L0, shall
be deemed pulilty of a 1isdeﬂeannr and upon
conviction thereof, shall be punished by a
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fine of not less thnan five dollars nor

aore than five huandred dollars or by

imprisonment in a county jail for a term

of not exceedln; twelve months, or by

voth such fine and imprisonment.”
(i:2phasis ourss)

The above sectlon 1is plain and unamiiguous in providing
that =« corporation may ove prosecuted for operatin: a motor
vehicle over the hizhways of thils state the ross welihit of
which 1s in excess of the statutory maxicmum. It is well
settled in this state that a corporation may ve held liable
for the criminal acts of its agents and employees, /.s the
Supreme Court of Missouri, en sanc, sald in the case of Stats
ex Jnf.’cKittrick v. Anerican Ins. Co., 346 ¥o. 269, 140 s.i.
(2d) 36, l.c. Lo:

"Conduct of offlcers and agents of a
corporation, which 1s criminal under the
laws of the State, 1s ocoth a violation
of the criminal law by the individual
(and in some instances also by the cor-
poration), for which there may Ue
prosecution by criminal information or
indictment « + ="

This 1s in accord with the jeneral rule as stated in 19
CeJeSe, page 1075, as follows:

"A corporation may be held criminally
respansible for acts committed by its
agents, provided such acts were com-
nitted within the scope of the a_ents!
authogity or course oi their crployment.
w ¥ 7

To the same effect 1s 13 Am. Jur., page 1058. 3See also
State v. _elle Spring Creamery Co., 83 Ken. 359, 111 P. L7l,
in which a corporation was prosecuted for violation of a welght
statute,

In view of the above it will be seen that a corporation
which owns and operates a truck over the highways of ti::is state,
the gross welght of which is in excess of the statutory maxirmun,
may be prosecuted under Section 304.2L40, A3¥o 1949. A prosecu-
tion of the corporation only 1s especially proper when the
driver of the vehicle did not have control or knowledge of the
quantity or the manner of the loading of the vehicle which is
found to be overwelght,
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CONCLUSION

It is therefore the opinion of this department that a
corporation which owns and operates a motor vehicle over the
hirhways of this state may be prosecuted under Section
30&.2&0, RSlo 1949, for a misdemeanor when the gross weight
of' said vehicle 1s in excess of the maximum weight prescribed
oy Section 304.180, RSio 1949.

Respectlfully submitted,

ARTHUR M, OtE.LFE
Assistant Attorney (leneral
APCROVLD:

Je e TAYLOR
Attorney Ceneral
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