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LICENSES : ~ Annual s t ate license tax o£ ten dollars prescribed 

by Secti on 318.020 ~ RSMo 19~9~ applicabl e to pool 
table . County col lec t or has duty under Section 
318. 040 , RSMo 19~9 ~ to collect any annual county 
l icense t ax authorized under Section 318 . 0~0, 

COUNTY COLLECTORS : 

RSMo 19~9· 

Fl LE D 
·~·. L ::;:t::] 

Honorable John ~ . Belew 
Prosecuting Attorney 
Ripley County 
Doni phan, Mi ssouri 

Dear r . Be l ew: 

September 24, 1152 

The following opinion is render ed i n r epl y to your reques t 
reading as fo llows : 

"Does .3eot1on 318 . 020 of the Hev1sed 
Statutes of Missouri , 1949 , in saying that 
bill i ard tables shall be l i censed for t he 
sum of twenty dollars f or each billiard 
table , mean tnat each pool table soall 
als o be licensed t or the a~ o! t wenty 
dollars or would a pool table co~e under 
the clasal11cat1on of the o t her tables 
where the license i s only ten dollars? 
Black ' s Law Dictionary says that l'or 
t he pur poses of statutes a pool table 
is a bill i ar d table with pockets and 
cites an Illinois case and a Louisiana 
case but 1n loo~in6 throuuh the Ai ssouri 
Di e.eet I nave been unable to find a Ui saouri 
case i n ;;>oi nt . 

"Section 318. 030 s tat es tha t t he CountJ m.a.y 
levy a tax W.LUCh shall not be greater than 
i s allowed for state purposes . The County 
Court has set a l i cense 1ee of Twent y 
Dollara for each billiard table . Does the 
Collec t or collec t both the State and County 
tax ~aking a total of Forty Dollars f or 
each t able?" 

Statu tory provisions rela tive to t he lioensinb of billiard 
tables and otner t abl es kept and used for g~nb, upon wnich 
balls and ouea are use d, are found in Cnap t er 318, RSilo 19~9 · 
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Honorable John • Belew 

Section )18 .010, RS o 1949, provides as £ollows: 

"The ootmtJ court shall have power to 
license the keepers of billiard tables, 
pigeonhole tables, Jenny lind tables , 
and all other tables kept and used tor 
gaming, upon which ball• and cues are 
used. At eaoh t erm, the olerk o£ said 
court shall prepare and deliver to the 
collector of their oountios aa man7 blank 
licenses tor the keepers of such t ables , 
herein r11ent 1oned, as the res pee t1 ve court s 
shall direct, wbioh shall be signed by the 
clerk and attest ed by the seal ot the court. " 

Section )18.020, RS o 1949, provides as follows: 

"The collector shall deliver to any person 
who shall have been licensed, a license to 
keep any such table ~ent1oned 1n section 
318.010 in their respec tive counties , tor 
a term of twelve mont ns , upon the payment 
by the applicant of t he sum of twenty dollars 
t or eaoh billiard table , and ten doll~· s tor 
each other table described in said sec tion, 
and the collector shall oounters ihn such li­
cense before del1ver1ns t he s&Ae to the appli­
cant; provided, that if the applicant be the 
keeper ot more t han one of suoh tables , the 
number may be named 1n one license , and in 
such case the clerk shall not be entitled 
to more than one tee as provided in section 
318.050. II 

Section 318. 050, RSMo 1949. provides as follows : 

"The county oourts shal l oharge the oolleo tors 
with all blank licenses delivered to them, 
and at every regular term shall s ettle with 
the oolleotors for all such licenses delivered 
to theM, and credit t nem with all the blank 
lioenaes whioh tney may return, and a t the 
same time the collectors aaall pay the clerk 
reapeotively fifty cents tor every such blank 
license not returned. " 
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Honorable John w. Belew 

Section 318. 060 , RSMo 1949, provides as ' follows: 

11The collector shall s tand chargeable with 
all the blank 11.censes not returned, and the 
county court at each regular term shall cause 
the clerks to certify to the state auditor 
the amounts with which the collec tors s t and 
chargeable , who shall charge the respective 
collectors accordingly . " 

In this opinion we are construing a licensing statute, and 
the general rule of construction to be followed is stated in the 
following language found in Nat ional Exhibi tion Co. v . City of 
St. Louis , et al ., 136 s.w. (2d) 396, 235 Mo . App. 4.85, l.c. 493: 

"The general rule with respect to the imposi­
tion of license fees is stated in 62 C. J . 8$2, 
as follows: 

" •Ordinances imposing license fees , being in 
der?gation o! the common law, are to be strictly 
construed in favor of the person against whom 
t hey ar e sought to be applied.• 

"In 17 R. C .• L. 475, the rule of eonstruction of 
license l aws is stated as follows: 

" •In construing a license tax law court s regard 
the substance and purpose of the ordinance rather 
than its form and language , and where doubt exists 
as to the meaning and scope of language imposing 
any tax, such qoubt is to be resolved in favor of 
the taxpayer.'" 

Section 318. 020 , r1SMo 1949, quoted supra, clearl y imposes an 
annual state license tax of twenty dollars on each billiard table, 
and an annual state license tax ot ten dollars on "eaeh other 
table" described in Section .318.010, RSMo 194-9, whieh section 
definitely refers to billiard tables and nal l otner tables kept 
and used for gaming, upon whi ch balls and cues are used. " In 
such section pool tables are not specifically mentioned, but 
common knowledge attests the fact that pool tables are tables 
upon which balls and cues are used, and that the ordinary game 
of pool is a separate and distinct game from billiards . We 
construe Section .318. 010 and Section 318. 020, RSMo 1949, together, 
as limiting the annual s t ate license tee t or a pool table to ten 
dollars and that such t able comes under the description of "all 
other tables kept and used for gaming, upon which balls and cues 
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aonorable John 1. Be l ew 

are usedn set f ort h in 3ection 318 . 010 1 RSuo 1949 · 

The second ques tion posed i n t he opinion request rel ates 
to t he duty of collecting t hese license taxes . j ect1on 318 . 010 , 
RS o 1949, cited supra, discloses ~at t he county court pr epar es 
and delivers to tne county oolleotor blank licenses for the keepers 
of the tables discussed herein , and Section 318.050, RS o lj49 1 
cited supra, discloses t nat the county collector is s pecif ically 
charged with suco blank licenses . After having been charged with 
such blank licenses , ~action 318 . o6o , R~~o 19~9 . provides tha t ~e 
count y court at each r egular term shall cause the county clerk to 
certify to the state auditor the amourit s with wn1eh the coller.tor s 
stand chargeable by reason of his possess i on ot any blank licenses 
not returned by tu.m to the county court . such procedure makes the 
county collector t he proper pars cz t o collect the annual state li­
cense tax on these tables . There s·till remains the question ot 
the c ounty ool1ector •s duty to oollect an7 annual county license 
tax that may be set by the county court under ~ect1on 318 . 010, R~ o 
1949 , quoted supra, and Section 318. 030 , RSKo 1949, s uch latter 
sec tion provi~ng as follows: 

"No county court, city or t own authorities 
shall levy a greater amount f or a license 
tax on any table ~entioned in section 318 . 010, 
for county , city or town purposes , t han is 
allowed for state purposes . a 

Ne feel t hat the dut y of the c ounty collector to collect any 
annual license tax levied by t he county court on t hese tables is 
f ound in the langu~e of Section 318 . 040 , R~ o 19~1. which pro­
vides as follows: 

"The state , county , city or toW'n, as the 
ease ~ay be , shal l have a lien, and a lien 
is hereby creat ed in their favor , upon any 
suoh table mentioned in section 318. 010, to 
the a:nount oi' the licenses ther eon; and if 
any owner or keeper thereof shall fail or 
refuse t o pay to the respect ive collectors 
or ot her persons authori ze d to collect the 
same , the amount s of the licenses due the 
state , c ount y , c ity or town, within ten 
days a£ter such t able shall be set up , tnen 
it shal l be t he duty of the r espective coll ec­
tors or persons authorized to collect such 
licenses t o levy upon and seize such table or 
tables , and sell t he s~e at public auction, 
for cash, to pay the amoWlt of said licenses . 11 
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Honorable John w. Belew 

In the s t atute Just quot ed above we find that a lien !or the annual 
license t ax on these t ables is establisned, and t hat such lien is to 
be enforced by the respec tive collectors of t he state, county, o1ty 
or town , as the case ~y be wnen the keepers of such tables refuse 
t o pay such license taxes "to the respective collectors or other per­
solls authorized to collect tne sa..1e . 11 llowhere in the statut es do we 
find that any person, otber than the county collector is charged with 
t he duty of collecting the county license tax which may be levied. 

C~HlCLUSION 

It is the opinion of this ot~ ice that the annual state license 
tax of ten dollars prescribed by Section 318. 020, RSMo 19~9, for 
tables described in Section 318. 010, RS o 1949, is applicable to 
a pool table as distinguished from a bill i ard table, and that Sec­
tion 318 . 0~0, RSMo 1949, makes it the duty of the county collector 
to col~ct not only the state license t ax prescribed but als o any 
annual county license tax authorized. 

APPRO~ : 

Attorney Gener al 

JLO' :lw 

-

Respec tfully submitte d, 

JULIA i L . 0 • UALLISY 
Assistant Attorney General 


