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COUNTY JUDGES, County judges in 4hird class counties
are entitled to compensation Tor ser-
vices as members of the county board
of equalization, in addition to their
regular pay as members of the county
court, and may be entitled to compen=-

sation for both services on the same

day. /%?6;%/9'7///,
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Mr, Charles H. Baker
Assistant Prosecuting Attorney
Dunklin County

Kennett, Missouri

Dear Mr. Baker:

We have given careful consideration to your ree
quest for an opinion, which request is as follows:

"tare Judges of the County Court in Class
Three Counties entitled the compensse
tion of $5.00 per day for performance of
thelr duties as members of the County

Board of Iqualization as provided in See.
138.020, Revised Statutes of Missouri «1949',
and '"May such Judges also be paid their
regular compensation as provided in Sec.
49.110, Revised Statutes of Missouri = 1949,
in addition to the $5.00 per day as members
of the County Board of Equaligzation, if, on
the agea day sueh Judpges act in both cspecie
tie!.

The compensation of Judpges of the county court in
counties of the third elass is provided in Seection 49.110,
RSMo 1949, as smended by the 66th General Assembly and -
lished on page 40 of the 1951 Supplement to the RSMo 19L9.
This section is as follows:?

"In all counties of the third eclass in

this state, the judges of the county court,
from and af'ter the expiration of their
present terms of office, shall receive for
their services the sum of ten dollars per
day for each of the first ten days in any
month that they are necessarily engapged in
holding ecourt and shell rdceive five dollars
per day for each additional day in any
month that they may be necessarily engaged
in holding court, and shall receive five
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cents per mile for each mile necessarily
traveled in going to and returning from
the place of holding county courte. The
per diem compensation herein fixed shall
be pald at the end of each month and the
mileage compensation shall be pald at the
end of each month on presentation of a
bill, by each of the respective county
Judges setting forth the number of mniles
necessarily traveled; provided, however,
that this incresse in compensation shall
not become effective during any county
judge's present term of office.™

The county board of equalization is constituted
as provided in Section 138,010, RSMo 1949, This section
is as follows:

"l. In every county in this state,
except as otherwise provided by law,
there shall be a county board of

: cgnulizatlon consisting of the judges

. of the county court, the county assessor

the county surveyor, and the county clari
who shall be secretary of the board withe
out vote,

"2. This board shall meet at the office
of the countg clerk on the second Monday
in July, 1946, and on the second Monday

of July of each year thereaf ter; provided,
that in any county having township organie
zation the sherlff of sald county shall
also Ee a member of the board of equaliza=-
tion.

The compensation of members of the county board
of equalization is provided in Section 138,020, ESMo 1949.
This section is as follows:

"The Judges of the county court, the
county surveyor, the county assessor,
the sheriff, the county clerk, and those
sitting as members as may otherwlse be
provided, shall recelive five dollars per
day for each day they shall be present
and act in the performance of their
duties as members of the county board of
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equalization; provided, that the above
county officers who are now or may here-
after be compensated by salary shall not
be entitled to the compensation provided
in this section.”

It should be observed that the county court and the
county board of equaligation are two separate and distinet
agencies of local government. The judges of the county
court are simply designated as ex officio members of the
county board of equalization. It so happens that the judges
must serve a dual purpose, but the duties and funetions of
the board do not lie within the province of the court,

Under Secticn 19,110 the judges of the county court
are entitled to compensation for all days "that they are
necessarily engaged in holding court," and under Section
138,020 they "shall receive five dollars per day for each
day they shall be present and act in the performance of
their duties as members of the county board of equalization,”

It may be expedient or necessary for the judges to hold a

mee ting of the court on a day in which the bozrd of equaliza-
tion is in session., There seems to be nothing in the law to
prohibit a meeting of the county court at such time, In that
event the Jjudges would be entitled to pay for both servicea on
the same day.

CONCLUSION

It is the opinion of this office that the judges of
the county court in counties of the third class are entitled
to the compensation of five dollars per day for performance '
of their duties as members of the county board of equaligation,
in addition to their regular pay as members of the county court,
and may be entitled to compensation for both services when acte
ing in both cepacities on the same day.

Respec tfully submi tted,

APPROVED:

Be A TAYLOR
Assistant Attorney General

Attorney General
BAT:irk



