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County judges iii ·~:t:U:!O. class counties 
a r e entitled to compens a t i on ior ser­
vices as members of the county bo a r.¢ . 
of equaliza tion, in addition to their 
re gular pay as members of the county 
court, and may be entitled to compen­
sation for both services on t he same 
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?..~r . Charles H. Baker 
Assistant Prosecuting Attorney 
Dunklin County 
Kennett . Missouri 

Dear Mr . Baker: 

We have given careful conside~ation to your re• 
quest for an opinion , \'lhich request is as follows: 

" ' Are Judges of the County Court in Class 
Three Counties entitled ~o the compensa­
tion or $5 . 00 per day f or pe r for-mance of 
t heir duties as members of the County 
Board of Equalization a s provided in See . 
1.38 .020, Revised Statute s of Missouri •1949', 
and ' May such Judges also be paid t heir 
re gula r compensation as provided in Sec . 
49 .110 , Revised S tatutes of' Missouri • 1949 , 
in a.ddi ti.on to the $5 . 00 per day as members 
of the County Board of Equali!at ion, if , on 
the aame day such Judges act in bo th cap aci ­
ties .' " 

The compensation of judges of the county court in 
counties of the t hi:rd c l ass is p rovided in Section 49.110 , 
RSMo 1949, as amended by th$ 66th Gene ral Assembly and pub­
lished on page 4o o f the 1951 Su pp lement to the RSJ.1o 1949. 
This section is as fol lowst 

"In al l counties of the third class in 
this state , the judges of the county court, 
from and after t he expiration of their 
present te!'ms of office , shall receive for 
their services the sum of ten dollars p~r 
day tor each of the t'irst ten days in any 
month the. t they are neee s sa;rily engaged in 
holding court and. shall receive five dollars 
per day f or each additiofial day in any 
month tha t they may be nec essarily ·engaged 
in holdi ng court, and shall reoeive fivo 
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cents per mile for each mile necessarily 
traveled in going to and returning from 
tbe place of holding county court. The 
per diem compensation herein fixed shall 
be paid at the end of each month and the 
mil eage c ompensa tion shall be paid at the 
end of each month on presentation of a 
bill , by each of the respective county 
judges setting forth the number of miles 
necessarily traveled; provided, however, 
tha t this increase in compensation shall 
not become effective during any county 
judge ' s present term of of fice ." 

The county board of equalization is cons tituted 
as provided in Section 138. 010 , RSJ o 1949 . 1his section 
is as follows : 

•1. In every county in this state , 
except as otherwise provided by law, 
there shall be a county board or 
equalization consisting of the judges 
of the county court, the county assessor, 
the county surveyor, and the county clerk 
who s hall be secretary of the board with• 
out vote . 

"2 . Thi s board shall meet at the office 
or the county clerk on the second Uonday 
in July , 1946, and on the second Monday 
of July of each year thereafter; provided, 
that in any county h aving township organi­
zation the sheriff of said county s hall 
also be a member of the board of equaliza­
tion." 

The compensation of members or the county board 
of equalization is provided in Section 138.020, RSMo 1949. 
T.h1s section is as fo l lows: 

"The judges or the county court, the 
county surveyor, the county asses sor, 
the s heriff, the county clerk, and those 
si tt1Dg as members as may o therwise be 
provided, shall receive five dollars JB r 
day for each day they shall be present 
and act in the performance of their 
duties as members of the county board of 
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equalization; provided. thnt the above 
county officers who are now or may here­
afte r be compensated by salary shall not 
be entitled to tb.8 compensation provided 
in this see tion. " 

It should be observed th.a t the county court aDd the 
county board of equalisation are two separate and distinct 
agencies of local government . The judges of the county 
court are simply designated as ex officio members of the 
county board of equalisation. It so happens that the judges 
must ae~e a dual purpose . but the duties and functions of 
the board do not lie within the province ,of the court. 

Under See tion 4 <) . 110 the judges o~ the county court 
are entitled to compensation for all day£ ~that they are 

-necessarily e~aged in holding court . " and under Section 
138. 020 they "shall receive five dollars per day tor each 
day they shall be present and act in the performance of 

. their duties as ~mbers of the county boar4 or ~qualization.• 
411

4 It may be expedient or necessary for the judges to bold a 
meeting or the court on a day in which the board of e qualiza­
tion is in session. There seems to be nothing in the law to 
prohibit a meeting of the county court at such time . In that 
event the judges would be entitled to pay for both services on 
the same day. 

COB'CLUSION 

It 1s the opinion of this o1'f1ce that the judges of 
the county court in counties of the third elass are entitled 
to the compensation of five dollars per day ror performance 
of their duties as members of the county board of equalisation, 
1n addi t1on to their regular pay as members or the county' court. 
and t:Uly be entitled to compensation ror both services when act­
ing in both capacities on the same day. 

APPROVED: 

~E. TAYLOR 
Attorney General 

BAT:irk 

Respectfully submi t ted , 

B. A . TAYLOR 
Assistant Attorney General 


